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Prices Adjusted 
To Lower Living | 
Costs in Europe 


Reassuring Factors Noted in 
Department of Commerce | 
Review of Industrial Sit- 
uation Abroad 


Wage Levels Hold Up 


As Savings Increase) 





ul eel 
Year Featured by Falling 
Prices, Less Foreign Trade, 
Credit Shortage and Unem-, 
ployment 





European industrial production at 
the end of 1930 showed a general de- 
cline from the relatively high levels 
of 1929 to figures approximating 
those of 1928, according to a review 
of the European economic situation 
by R. M. Stephenson, chief of the 
European Section of the Bureau of | 
Foreign and Domestic Commerce of 
the Department of Commerce. , 

The end of the year 1930 in| 
Europe, Mr. Stephenson states, was | 
marked by a deflation of stocks. coin- | 
ciding with low replacement costs 
and by a better adjustment of retail 
to wholesale prices resulting in a 
lower cost of living. _ 

Increased Savings _ 

Savings have increased, while wages | 
were fairly well maintained, although 
their tendency was downward, he points 
out. Whereas crops were good, farmers 
will receive low prices, but, on the other 
hand, they will pay less for their needs 

ear ago. 
ie ene says that at the end of | 
the year, evidence disclosed greater con- | 
fidence and Christmas trade was not bad. 
The feeling that the worst of the de- 
ression will pass with the Winter was) 
ing expressed widely, according to the 
review. 





Reassuring Factors ary 
Mr. Stephenson’s review, as made pub- 
lic Jan. 7 by the Department of Com-| 
nerce, follows in full text: 
With. serious unemployment and. de- 
clining prices, only a few European 
countries ended up the year 1930 in a 
satisfactory economic position. Although 
it the year-end, there were some reas-| 
suring factors. F 
The slump in trade which started in 
the latter part of 1929 became a de- 
pression increasing in severity through- 
out the year and the seasonal pick-up 
in the Autumn was of disappointing 
proportions. France and the Scandi- 
navian countries, especially Denmark, 
were able tu maintain a relatively high 
degree of commercial and industrial ac- 
tivity and even of prospe-ity, but they 
too, toward the end of the year, were 
feeling to a moderate extent the effects | 


of the universal depression. a 

The year was featured by falling 
prices, reduced industrial production, de- 
clining foreign trade, credit shortage, 
greatly increased unemployment and gen- 





erally lowered purchasing power. Low | 
discdunt rates reflected the industrial | 
stagnation. 


Hand-to-Mouth Buying 

These adverse developments were ag- 
gravated by the psychological factor to 
which they had given rise and which 
was evidenced in hand-to-mouth buying, 
reluctance of investment, and a general | 
policy of caution and _ retrenchment. | 
Popular dissatisfaction with economic |} 
conditions in some instances sought po-| 
litical expression and so added a further} 
disturbing element. 
On the other hand, the end of the year | 
saw deflation of stocks coinciding with 
low replacement costs and a better ad- 
justment of retail to wholesale prices 
resulting in lower cost of living. Wages 
were fairly well maintained, though their 
tendency was downward, and savings 
ave increased. The farmer again had 
i crops for which he will get low 
vices; on the other hand, he is paying 
ess for his needs than a year ago. Busi- 


[Continued on Page 3, Column 6.] 


Study of Defectives 
Asked in House Bill 


Favorable Report Agreed to by 
Judiciary Subcommittee 





A subcommittee of the House Com- 
mittee on Judiciary Jan. 6 agreed to 


report to the full Committee two meas- | 
ures, one of which (H. R. 10655) would} 


establish a laboratory for the study of 
the criminal, dependent and defective 
classes, and the other of which (H. J. 
Res. 287) would adopt an official flag 
code of the United States. 

The former of these two measures 
would establish the laboratory for the 
study of abnoriffal persons, and the work 
would include both laboratory investi- 
gations and the collection of sociological 
and pathological data, “especially as may 
be found in the institutions for the 
criminal and defective classes.” 

A director would be appointed by the 
President, by and with the consent of 
the Senate, to take ch»rge of the work, 
and there would also be appointed to 
assist in the work one criminologist, one 
psychologist, one alienist, one neurolo- 
gist and one siatistician, one translator 
and such other clerical assistance as may 
be necessary. An appropriation of $50,- 
000 would be authorized for the work, 


under the bill. p “ | 
“The final purpose of all investiga- 


ions made by this laboratory shall be 
he prevention and lessening o” crime, 
pauperism and defectiveness through 
priecge gained by the scientific study 

their causes,” according to the bill, 


| inary 


jing the operations which are conserva-|of miles flown in scheduled air transport | 
| tively figured to have amounted to more | services in the last six months of 1930 


| Young declared, while in the first half of | by the Aeronautics Branch,” Mr. Young 
|fatalities amount to four for the last |The passenger mileage (a passenger mile 


|six months of the year as compared | 


|be shown for 1930 in the safety record 


‘Ten St. Louis Shops Picked, [Con 





Growing Safety in Air Travel 
Shown in Six Months Operation 


With Approximately 60,000,000 Miles Flown, 


Commerce Department Reports 





| 
Only Two Passengers Were Killed During That Period | 
| 


MARKED decrease in fatalities in But ‘two persons were fatally involved | 
scheduled air transport operations! while riding as passengers in an_air-| 


|occurred during the last six months of| plane engaged in scheduled operations | 


1930, Col. Clarence M. Young, the As- | during the last six months of .1930 as} 
sistant Secretary of Commerce for Aero- | compared with 22 in the same type of | 
nautics, announced Jan.'6 and prelim-| service during the previous six-month| 
reports indicate that increases! period, it was announced today by Clar- | 
took place in both the total miles flown! ence M. Young, Assistant Secretary of 
and the total passenger-miles covered. | Commerce for Aeronautics. | 


Only two passengers were killed dur-| “While final reports as to the number | 


than 60,000,000 passenger-miles, Mr.| have not yet been received and analyzed 


the year, according to Department sta-| said, “the Department has conservatively | 
tistics, 22 passengers lost thier lives in| estimated the total miles flown-for that 
the flying of approximately 52,264,616) period to be about 20,000,000. This fig- 
passenver-miles. ure represents the miles flown by all air- 

Including the deaths of two pilots dur- craft engaged in scheduled transporta- 
ing the January-June period, the total|tion of mail, express and passengers. | 


is computed on the basis of one passenger 
with 28 in the first: half of 1930, De-| being flown one mile) for the last half 
partment tables show. | of 1930 appears to be more than 60,000,- 
Providing preliminary estimates are|000. Both estimates are slightly higher 
borne out by subsequent reports from | than the official reports for the first half 
operators, substantial improvement will! of 1930. 
“The two persons killed—a man and 
in scheduled air transportation, it was |a woman—vwere involved in the same ac- 
pointed out at the Aeronautics Branch. | cident which occurred late in November. 
Incomplete statistics indicate there were |The woman was riding in the passenger 
32 fatalities in 1930 in approximately | compartment of a combination mail and 
36,000,000 miles. | passenger plane, and in the same com- 
The announcement follows in full text; | partment was a mechanic employed by 
the airline which suffered the accident. 
|He was traveling on company business, 
|and was not a part of the crew. There- 
| fore, for statistical purposes, he was on| 
| @ passenger status. The pilot of the air- 
| plane also lost hi& life in the accident. 


Trade Analysts Begin 
Hunt for Source of | cae = oe two other fatal ac- 
Drug Store Waste the tase hat Of 1930. Each invelved an | 











;air mail pilot. All the accidents, of 
which the Department has a record, oc- 


tinued on Page 10, Column 6.] 








As Laboratories for Use| 
In Commerce Department 
Survey of Business 


Radio Stations 
Upheld in Ruling 


Broadcasters May Not Be 
Suspended Without Hear- 


ing by Commission 


The Department of Commerce survey 
of the retail drug store business, one of 
the major studies to determine the 
sources of waste in distribution which ‘is 
estimated at as much as $10,000,000,000 
annually, has been launched with the 
departure of trade analysts to St. Louis, 
where the survey is to be made, it was 
stated orally Jan. 6 at the Bureau of 
Foreign and Domestic Commerce. | 

This survey, which is believed to be 


: Assignments of broadcasting stations 
in the ether may not be changed unless 
the parties involved are accorded prior 


Hearing on Dry 
Ruling Advanced 


Supreme Court to Consider 
Decision on 18th Amend- 


ment at Early Date 


HE Supreme Court of the United 

States, the day after the submis- 
sion of the motion, granted, on Jan. 6, 
the request of the Department of Jus- 
tice to advance for hearing at an early 
date the appeal taken by the Govern- 
ment from the decision of Judge Wil- 
liam Clark, of the United States Dis- 
trict Court for the District of New 
Jersey, by which he held the Eight- 
eenth Amendment to be unconstitu- 
tional as improperly ratified. 

The court has set the case for argu- 
ment at the head of its call for Jan. 
21, Chief Justice Hughes announced 
from the bench. This action was taken 
in the case of United States v. Sprague 
et al., No. 606. 

(The full text of the opinion of the 
Circuit Court of Appeals for the Sec- 
ond Circuit is published on page 6 of 
this issue; the opinion of Judge Clark 
was published in the issue of Dec. 18.) 

Counsel for the defendants in the 
case filed on Jan. 5 a memorandum 
with respect to the motion of the Gov- 
ernment objecting to a hearing before 
Apr. 15, on the ground that the neces- 
sities of business of counsel for the de- 
dl 


4 
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Secretary Mellon 


Opposes Extending 


Farm Foreclosures 


Proposed Drought Relief 
Action Would = Imperil 
Market for Land Bank 
Bonds, He States 


Opposition to a_ resolution pending 


before the House Committee on Banking | 


and Currency (H. J. Res. 409) providing 


that all for¢closure proceedings by Fed-! 


eral Land Banks 
areas be susnended for 12 months, is 
stated by the Secretary,of the Treasury, 
Andrew Wh Mellon, in a recent letter to 
Chairman MtFaddef’ (Rep.j, of Canton, 
Pa.. of the Committee. . 
Mr. Mellon-said that there is a serious 
question as to the constitutionality of 
the proposal, and set out among other 
objections to the measure the following: 
(1) The morale of the borrowers of the 
system as a whole would be seriously im- 


in drought-stricken | 


jtices in the trade. 


|out, will be of far-reaching application 
|in view of the wide variety of merchan- | 
| dise being dispensed by these outlets. 


the most comprehensive fact-finding 
analysis ever undertaken of retail drug 
store merchandising, is designed to throw 
light on profitable and unprofitable prac- 
The study will con- 
tinue for a full year and will have as| 
its laboratory 10 drug stores, including | 
two chain stores in St. Louis, and one} 
small town store, it was stated. 

The drug store survey, it was pointed 


e 
is intended to determine whether each! 


hearing, the Court of Appeals of the Dis- 
trict of Columbia ruled on Jan. 6 in two 
opinions in which it voided orders of the 
Commission proposing a shift of more 
than a score of cleared channel stations 
with the announced objective of eliminat- 
ing cross-talk interference. 

Acting on the appeals of Stations | 
WHAS, at Louisville, Ky., and WHAM, 
at Rochester, N. Y., both cleared chan- 
nel stations which were involved in ‘the 
orders, the court held that the Commis- 
sion was in error in failing to hold hear- 


|cover seven main 


ings in advance of the promulgation of 
the shift. It upheld the action of the 
Supreme Court of the District of Colum- 
bia in granting to the Rochester station 
a preliminary injunction, restraining the 
Commission from changing its assign- 
ment, and said that it was plain that the 
Commission’s orders of last Surhmer | 
proposing the shift, were “void.” 
In the Louisville case, the court sus- | 
tained the complaint of the station, | 
which was to have been shifted from its 
present channel of 820 kilocycles, to the 
1,020 kilocycles, now occupied by Station 
KYW, at Chicago. The latter station | 


item carried by these stores is profitable 
and for this purpose to obserye sales, op- 
erating costs and original cost of mer- 
chandise to dealer. | 
Analysis to Be Complete 
According to a summary of the survey | 
plan prepared by Wm. Alderson, busi- 
ness specialist of the Bureau, who is di- | 
recting the survey, the analysis will | 
phases. These are} 
(1) inventories, purchases and computed | 
sales, (2) operating expenses and func- | 
tional costs, (3) time study of store | 
processes, (4) customer circulaticn | 
study, (5) fountain sales and costs, (6) | also is an appellant, with the entire pro- | 
prescription sales and costs, and (7)|posed allocation of 28 big stations 
small: town store operations. A_ state-| blocked by stay orders and injunctions. 
ment by the Department concerning the|The Commission, after the issuance of 
St. Louis survey follows in full text: | the first injunction, postponed the effec- 
A first active step in carrying out the tive date of the order, and designated a 
scientific study of drug store merchandis- | hearing date. Later, however, the courts 
ing methods planned by the Bureau of|jssued a second restraining order and 
Foreign and Domestic Commerce m ¢0-| the Commission postponed the allocation 
operation with the National Drug Store.| indefinitely. 
Survey Committee will be taken with} «Jt appears,” continued the opinion 
the departure today of a group of trade| jin the WHAS case, “that after the tak- | 
analysts of the Department for St. Louis|ing of this appeal and during its 
where the survey is to be made. Mr. | pendency, the Commission passed vari- 
Alderson, business specialist of the Bu-|ous orders designed to provide appel- 
reau of Foreign and Domestic Commerce, | |ants with notice and a hearing in re- 
is in charge of the party which is to do| spect to the matter. The Commission 
| the reconnoissance work for the survey.|/contends that these orders have ren- 
| Other members are W. H. Meserole, Nel-| dered the present appeal moot. We do 
|son A. Miller, and John R. Bromell of! not agree with this contention for in our 
the same Bureau. {opinion appellants are entitled to have 
| Survey to Aid Business | the orders appealed from reversed in so| 
The National Drug Siore Survey is a/ far as they affect their license, and the 
part of the general campaign of the cause remanded for such proper pro- 
Commerce Devartment to aid American | ceeding, if any, which the Commission | 
business to determine the sources of , may desire to take in the matter.” 
waste in distribution which is estimated The orders appealed from by the| 
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‘Industries in ‘New England Area) 
Still Producing at Low Levels 


usually quiet condition, and, in fact, 
when allowances for customary sea- 
sonal changes had been made, further 
recessions from October levels. oc- 
curred. Relgtively small changes were 
| reported beteen October and Novem- 
ber in most lines of New England in- 
dustry, but a sharp reduction took 
place in boot and shoe production. 
The amount of raw cotton consumed 


activity in New England continued 
quiet during November, and, as a mat- 
ter of fact, showed some recession from 
October levels, according to the 
monthly review of the Federal Resérve 
Bank of Boston. 

The year 1980 was one of difficult 
credit conditions, the review réports, 
wich on the whole have ean ucers” | in New England mils hae’ been con 
Total deposits have been rather steady, | eerohy om month by month 
time deposits following a fairly con- ani = World Wer an at any time 
sistent course upward, with marked | “wij, are conditi if th 
fluctuations in demand deposits. + aniadiin’ Gatioiee te pac England . 

The summary of the situation in the | does not necessarily indicate that there 
district follows in ful text: has been a corresponding decrease in 

Industry activity in New England 


during November continued in an un- 


OSTON, MASS., Jan. 6.—Industrial | 
| 
| 
| 
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| Mineral 


| model airplane clubs. 


paired; (2) the market for Federal Land 
Bank bonds would be impgriled, if not 
destroyed; (3) complaints unfair dis- 
crimination would ke certain to. come 
from .borrowers outside of “drought 
stricken areas” who were not granted a 
similar moratorium; and (4) uncertainty 
of how the Federal Land Banks could 
recover from the effects of the situation 
that would inevitably result from the 
passage of such resolution. 

The letter of Mr. Mellon, dated Dec. 
17. follows in full text: 

In accordance with the reauest con- 
tained in your letter of Dec. 4, 1930, 
careful consideration has been given to 
H. J, Res, 409, introduced Dec. 2, 1930, 
which provides “that all foreciosure pro- 
ceedings by the Federal Land Banks in 
drought-stricken areas be suspended for 
a period of 12 months from and after the 
passage of this resolution.” 

There is a serious question as to the 
constitutionality of such action by the 
Congress with respect to loans which 
have. been made by the Federal Land 
Banks. Aside from this, it would intro- 
duce grave complications into the opera- 
tions of these banks which would render 
unwise the adeption of such resolution. 

While the Federal Land Banks w-re 
chartered and organized by the Federal 
Government and their original capital 
supplied mainly by the Treasury of the 
United States, all of the capital has been 
retired, in accordance with the provi- 
sions of the Federal Farm Loan Act, in 


|the case of 10 of the 12 Federal Land 
| Banks. 


In the case of the other two, 
only a very small amount of the original 


[Continued on Page 3, Column 3.] 


Gliders Providing Aid 


To Aviation Industry 





Motorless Planes Serve as Field 
For Scientific Researei 


The development of air gliders and the 
art of gliding has been nearly as re- 
markable during the last 10 years as has 
been the development of motored air- 
planes and the aviation industry in gen- 
eral, it was stated orally Jan. 6 by Cari 
W. Mitman, Curator of the Division of 
and Mechanical 
Smithsonian. Institution. 

As an added impetus to the develop- 
ment of the glider for testing out new 
ideas intended to be incorporated in air- 
planes, gliding has taken on a _ sport 
angle which has served to make this 
phase of air study and advancement 
much more prominent, he said. 

Gliding serves as a medium of interest 
in making the people more “air-minded,” 
and might be looked upon in the et «f 
a sport as a step up from children’s 
Aside from de.ng 
a sport, however, gliding is not an end 
in itself, but can only be looked upon 
as an “air laboratory” for the aviation 
industry, in which new ideas in wing 
and body structure can be tested before 
being built into airplanes, Mr. Mitman 


| stated. 


Further information furnished at the 
Smithsonian Institution follows: 
During the pioneering of aeronautics 


J 
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Technology, | 





Rapid Progress 


| 


In Public Works | 


Program Claimed! 


| 


'Serate. Committee Also Is/| 
|. Informed That Red Cross 
| Is Able to Meet Demand | 
| For Relief of Needy | 





‘Engineering Work | 


Of Army Advancing 





Director of Bureau of Budget) 
Explains Reductions Made, 
In Construction Projects of 
Departments 


' 

| The Senate Committee on Appropria- | 

| tions, seeking to obtain facts about un- | 
employment and distress pursuant to the | 
La Follette resolution, was told Jan. 6| 
that the American Red Cross was able 

;to meet all demands upon it and that 
the Government’s public building and | 
public works programs were moving at! 

| full speed. 

The La Follette resolution (S. Res. 
3761) asked for. specific information as 
to what was being done by the Red 
Cross to alleviate distress and how the 
Government’s programs were proceeding. 
The witnesses called at the first hearing 
were John Barton Payne, chairman of 
the Red Cross; James A. Wetmore, the 
| acting supervising architect; and Maj. 
| Gen. Lytle Brown, chief of Army Engi- | 


neers. 
Work of Red Cross , 


| In addition to the statement that the 
|Red Cross was functioning capably, Mr. 
Payne told the Committee its local! 
chapters were searching out and caring} 
|for the needy wherever they were. He 
was satisfied as to the work done. (A 
letter from Mr. Payne to the Committee 
is printed in full text on page 2.) 





year. Of this sum, $22,500,000 is now! 
| available and “willbe expended: by -uf, 
organization going at top speed within 
six months, General Brown said, or an! 
amount about double the normal outgo 
for the period. The remainder of the 
sum, Senator Jones (Rep.), of Wash- 
ington, chairman of the Committee said, 
would be available upon passage of the 
career War Department appropriation 
ill. 

Gen. Brown told the Committee that 


and were carrying them out to do an 
amount of work approximately double 
their riormal outlay. 

“We are going to see that the work 
is done and that the money is expended,” 
said the Chief of Engineers. “We will 
have constant reports from all projects 
and so we will. know what the status of 
each one is.” 

The work includes 112 projects, ac- 
cording to the witness, who told the 
Committee that they were located “all 
the way from Alaska to the Gulf of, 
Mexico.” 

‘The Committee also had a letter from | 
J. Clawson Roop, the Director of the 
Bureau of the Budget, who supplied 
figures showing the amounts by which 
| original departmental estimates relating 
to public works had been cut. The largesi 
of these was in the Department of the 
Interior estimates where $16,768,398 had 
| been taken from original estimates. Mr. 
Roop explained that $11.000,000 of the 
;amount was cut by the Department in 
jhearings before the Bureau of the 
| Budget. 








Aid Dispensed Locally 

The Red Cross chairman toid the Com- 
| mittee, in response to questions by in-| 
| dividual Senators, that the Red Cross 
| was going along with its work in a 
;/manner that was sa‘isfactory; that it 
was operating through local chapters 
|largely because the organization con- 
sidered the vroblems of a local character 
and because the local chapters were in 
a position to know where and when to 
give relief. Funds in the form of cash 
|grants have been going out from the 
| headquarters here in response to appea!s, 
|he said, adding that the Red Cross na- 
tional treasury ha@ sent out $135,255 
ito local chapters between Jan. 1 and 
| Jan. 5. 

There is avproximately $4,500,000 
available in the organization’s national 
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Text 


HE textile industry is in a better 
statistical situation than it has been 
for some time, while he position of 
the industry in the general scheme of 
| industries shows improvement, it was 
stated orally Jan. 5 on behalf of ihe 
Textile Division of the Department of 
| Commerce. 
|, The picture is as yet none too rosy, 
| it was emphasized, although a statisti- 
cal view of the textile industry is not 
the complete view. ‘he industry has 
felt along with others the stress of 
economic depression, yet a more | al- 
anced relationship between production 
and distribution is being brought about. 
Stocks are not ‘:nusually burdensome as 
seen in the light of general business 
conditions that have prevailed during 
recent months, it was pointed out. 
This does not mean that stocks are 
light, but rather that they are not as 
large as might have b >n expected. 
Further information furnished 


by 
the Division follows: 


|New I mmigration 


Measure Planned 


House Committee to Draft 
Substitute for Johnson 


Resolution 


a 


SUBCOMMITTEE of the House 

Committee on Immigration was 
appointed Jan. 6 with a view to draft- 
ing a new measure for the restriction 
of immigration, according to Repre- 
sentative Dickstein (Dem.), of New 
York City, a minority member of the 
Committee. 

He said the Committee has decided 
to scrap the resolution (H. J. Res. 439), 
the Johnson measure for suspension of 
immigration, which the Committee had 
ordered reported before the Christmas 
holidays. 

Representative Johnson (Rep.). of 
Hoquiam, Wash., previously explained 
he believed it would be better to draw 
up another measure which would meet 
with the approval of Department heads 
and members of the House and Senate 
Committees, so that its passage would 
be more secure. 

The subcommittee appointed to draw 
up a new measure is composed of Rep- 
resentatives Johnson; Free (Rep.), of 
San Jose, Calif.; Jenkins (Rep.), of 
Ironton, Ohio; and Box (Dem.), of 
Jacksonville, Tex. 


Commission Favors 
Equal Rates for Ports 


iT. C. C. Ruling Maintains 


Lower Charge for Exports 
and Imports Than for In- 
termediate Hauls 


Continuance of an export and import 


“ jrate basis which places rail routes to almost every 
From Mr. Wetmore the Committee|soyth Atlantic a Gulf ports “more cern and by 


learned that the Treasury contemplates a| nearly on an equality” 
maximum expenditure in the calendar: north Atlantic ports, conditioned upon 
year 1931 of $138,000,000, and the chief | the provision that rates over any route | 
jof the Army Engineers informed the | on export and import traffic shall be not| 
Committee that his office could expend | jess than 65 per cent of maximum domes- 
| between $89,000,000 and $90,000,000 this|tic rates; was ordered by the Interstate 


with routes to 


on Jan. 6. 
‘No. 2040 and 


-» Commission 
, ior’A pplication 


| related cases.) 
The Commission. authorized railroads | 


serving South Atlantic and Gulf ports 
to.establish, or continue, export and im- 
port class and commodity rates between 
those ports and points in central and 
western trunk-line territories, without 


| 


Study Conducted 
On Use of Films 


‘Commerce Department Ex- 
pects to Determine Re- 
sults Obtained From Busi- 

ness Pictures 


‘Questionnaire Sent 
| To 2,000 Concerns 


|Films Not Only Exhibited in 
Theaters But Are Also Used 
For Organization Purposes, 
| Specialist Says 





| Exploitation of the motion picture 
|by American industry, now rapidly 
| reaching into the field of advertising 
films for theater exhibition, is being 
| surveyed by the Department of Com- 
| merce, according to an oral state- 
;ment Jan. 6 by Eugene I. Way, of 
{the Motion Picture Division, in 
| charge of the survey. : 
| The Departmertt’s survey will seek 
| to determine the many uses to which 
the motion picture is being put in 
business and the value attending its 
employment. The incorporation of 
sound in the industrial film will be 
investigated and this phase of mo- 
tion picture development may be the 
object of a separate study following 
the general survey, he stated. 
Films Widely Used 

The use of the motion picture in busi- 
| ness has been established for some time, 
|Mr. Way explained, and today its serv- 
lices extend into practically every chan- 
;nel of trade. It is being employed by 
| large manufacturing con- 
many merchandising estab- 
|lishments and its uses range from fac- 
{tory operation instruction to sales ‘pro- 
motion demonstrations. The develop- 
ment of this field of motion pictures, he 
said, has stimulated the establishment 
jof numerous independent industrial film 
|companies which produce for.this market. 
\and has. attracted the. desténtion -of- 
| big feature studios, some of which are 
entering the field. 

In conjunction with the expansion of 
| the industrial film used for interorgani- 
|zation purposes, the business motion 
picture. is now being advanced for the- 
‘ater exhibition. This development, Mr. 


For Advertising | 


“y 
os 


the Corps of Engineers had made plans} 


observing the so-called “long-and-short- | Way explained, is being promoted on 
|haul” clause of section 4 of the Inter- | the ,assumption that “romance in indus- 
state Commerce Act. | try, — — field hat motion = 
|ture exploitation, especially now a 
The PE age, oa. to permit a er a the so 

¢ : ‘ ] | This type o s 
the maintenance of export and import | canter wmehaden teehee Ene 
ole ree ee ee | producers at the instance of business cr- 
nt seen Prd _ ~~. | ganizations. Recently, one such film, em- 
| —_— = ee Bo) erag.* well SnOws, Sones was pro- 
hg vs 5 7 ee , | duce or a large insurance company 
eee points on the | which plans to distribute the film in 
he lourer abbek dtes -atnaht’ be the! various theaters. These films follow two 


| those 


carriers serving the southern ports, and 
their plea was supported by the ports 
as against the opposition of the north 
Atlantic ports and the carriers serving 
those ports. 


For many years these carriers (the 
Southern roads) have maintained ex- 
|port rates to and from the southern | 


ports for the purpose of inducing the 
movement of foreign commerce through 
ports in connection with their 
lines,” said the Commission. “They as- 
sert that they have had little success 
so far in securing business to and from 
the interior territory but desire to con- 
tinue rates lower than the domestic rates 
for application on this traffic in the hope 
that such rates will enable them ulti- 
mately to obtain more of this business 
for movement over their routes.” 

“It is obvious that in order to accom- 
plish this purpose rates must be main- 
tained sufficiently low to place the south- 
ern routes more nearly on an equality 
with routes operating through the north 
Atlantic ports. The situation is not es- 
sentially different, therefore,. from one 
in which a carrier having a longer line 
or route or laboring under other dis- 
advantages in handling traffic between 
competitive points finds it necessary to 
reduce its rates to meet the competition 
of a shorter line or route or one pos- 
sessing other advantages, which has al- 
ways been recognized as a proper situa- 
tion for the exercise of the authority 
vested in us to grant relief from the 
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e idelion Improves 


In Relation to Distribution 


The outstanding factor in the im- 
proved textile eondition has been °n- 
lightenment throvgh educational meas- 
ures on the need €>r more orderly v“o- 
duction in rel*ion to distribution. 
However, the exten to which produc- 
tion has been reduced to a more eco- 
nomic level shpuld not be exaggerated. 
Nevertheless, tthe textile interests ai 
awakening to the fact that output must 
be regulated more nezaily te the te 1po 
of distribution. 

The Cotton-Textile Inscitute, Inc., is 
perhaps the leading agency in the de- 
velopment and introduction o; pr ore 
economic production and merchandis- 


ing. Its good example is being felt in 
other branches of tie textile trade. 
The result is that the entire texcile 


industry is more nearly in tune with 
the times. It has been utilizing the 
period of slack business with some de- 


[Continued on Page 7, Column 3.) 
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general trends; those which are shown 
“by courtesy of” the advertiser and have 
no direct advertising in the run. of the 
film, and those which embody advertis- 
ing in the film proper. The “courtesy” 
films are analagous to radio programs 
presented by business firms which are 
without reference to the company during 
the course of the entertainment, it was 
explained. 

According to the division’s information, 
|Mr. Way said, there are approximately 
5,000 theatres, with a seating capacity 
of 18,000,000 persons, which have been 
made available for the distribution of 


[Continued on Page 
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City Building Outlay 
To Total 17 Millions 


Emergency Committee Receives 
Report on Work 








Reports received by the President’s 
Emergency Committee for Employment 
indicate that approximately $17.000,000 
worth of municipal building projects in 
various cities throughout the country are 


already under way or are to be started 
within a month, the Committee ane 
nounced Jan. 6. The Committee’s an- 


nouncement which follows in full text: 
Municipal building projects will be an 
important factor in relieving local un- 
employment this Winter, according toe 
reports received by Col. Arthur Woods, 
from the Public Works Section of the 
President’s Emergency Committee for 
Employment. These reports received 
within the past four weeks consist of 
individual construction projects for which 
contracts have already been let, and upon 
which work is either already under way, 
or is expected to start before the end 
of this month. , 
In the northeastern district, includin 
the New England States, New York, Ne 
Jersey, Delaware, and Maryland, the 
followine projects have been reported: 
Schools: Arlington, Mass., addition te 
high school, $277,000; Ayer, Mass., sixe 
year high school, $100,000; ~ Billerica, 
Mass., additions to high school, $196,000; 
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Thirty-four Amendments 
Proposed to Veterans’ Act 


| A bill CH. R. 15621) proposing 34 
;amendments to the World War Veterans’ 


Act for the relief of World War 
veterans, was introduced in the House. 
Jan. 5 by Representative Johnson 





| (Rep.), of Aberdeen, S. Dak. 4 
The bill is based on the resolutions 
jadopted last October at the Boston con- 


| vention of the Awerican Legion. 
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ganizations Argue for and | The Red Cross has given food, cloth- 
Against Revision of Fed-|ing and other relief to 49,963 families 


: in the drought areas, representing ap- 
eral Constitution proximately 250,000 persons, John Bar- 
A group of women, numbering 50 or 


ton Payne, chairman of the American 
Red Cross, told the Senate Appropria- 
_more, representing various women’s or- 
‘ganizations, appeared before a subcom- 


tions Committee Jan. 6, This distribution 
oerittee of the Senate Judiciary Commit- 


was made in 338 counties in 17 States. 

|During September and October, he said, 
*tee Jan. 6 arguing both for and against 
an amendment to the Federal Constitu- 


|the Red Cross furnished seed for pas- 
turage and gardens in six States, giving 
tion specifically giving equal rights to | 
women. 


pasturage seed to 58,352 families and 
The amendment is provided in a reso- 


garden seed to 27,494, 
The Red Cross had spent, 
lution (S, J. Res. 52) introduced in the 
Senate June 4, 1929, by Senator Nye 


31, $849,965 in dro 
which $520,802 was for food and other 
*(Rep.), of North Dakota. The amend- 
“ment would read as follows: 


litems, and $329,162 was for the seed 
“Article 20—Men and women shall 


program. 

Seventy-five field representatives of 
have equal rights throughout the United | 
*States and every place subject to its ju- 


up to Dec. 


the Red Cross visited 613 drought af- 
fected counties in the period from Nov. 
15 to Dec. 31, to ascertain needs, and 
assist chapters in meeting them, Judge 
Payne said. 3 
Of the funds spent thus far in relief 
work $403,730 came from the Red Cross 


‘enforce this article by appropriate legis- 
lation.” 

‘ A number of speakers representing the | 
Women’s National Party, in supporting | 


W Ont fDiffer ‘|Red CreséiAids Nearly 50,000 
*On Amendment 
+ For Equal Rights 


_ Groups From Various Or- 


ht relief work, of | 


Payne 


965.49 for 
$329,162.50 
gram and 
other items, included donated 
plies. These funds have been 


drought relief, 


from the following sources: © Local: 
expenditures by the national: nizg, 
tion, $446,234.90; total, $849}965.49, © 
Finaricing of Relief. 
Work Described’ * 

In this relief work, obviously the needs 
per family aré less than in disasters such 
as earthquakes, tornadoes and floods in- 
volving deaths, injuries and the destruc- 
tion of homes and other property. The 
drought has caused a serious loss of in- 
|come to thousands of American families 
| but has net brought with it severe losses 


es 


-UNITED STATES DAILY: 


of which 
was for the seéd pro- 
$520,802.99 for “food and 
sup- 
derived 


ter funds and. collections; ” SaLoash: 


the proposal, argued that the amendment 


would do away with discriminations 


eagainst women which now exist before 
the law, which number “at least 1,000.” 
“This amendment is just as inevitable 
_as the suffrage amendment,” it was said. 
“Nobody wants long hours for women 
workers, but in justice to women, women 
should be given equal rights with men, 
since they have shown themselves capa- 
‘ble of directing their own destiny.” 
Asks Protection Guarantee 


jchapters, representing their share of the 
jannual Roll Call held last November and 
jsome donations; $446,234.90 came from 
the national Red Cross treasury. 

| The full text of the statement pre- 
; pared by Judge Payne for the Senate 
Appropriations Committee, follows: 
Solution of Problems 


1 


| By Individuals Encouraged 


| Extent of Drought—The present 
{drought situation has affected most of 





|of-life and property such as occur in 
| other disasters. 

In so far as possible, Red Cross 
|drought relief work is being financed 
through local donations of cash and sup- 
|plies. In some communities appropria- 
{Lions have been made to the Red Cross 
| chapter from county and city funds. As 
loeal resources became exhausted the na- 
| tional organization of the Red Cross is 
| assisting its chapters with cash grants 
| from its disaster reserve. To date $446,- 





_. Pointing out that “efforts are NOW} the States east of the Rocky Mountains. | 234.90 has been appropriated from this 
being made to solve the unemployment! Based upon the loss of crops resulting | fund, and the balance is available to as- 


situation by throwing women 
*work,” representatives of The Women’s 
National Party said the party feels that 
“if the amendment is obtained women 
‘will have a fair field and no favors.” 

“The law has built up a number of 


fictions about women and disregarded | third of the 3,074 counties inthe United | 


“the facts. Women should not be made 
“to depend upon whims of individuals 
and of legislatures to protect their 
rights, but should be given the same 


guarantee of protection that men have.| 


Representatives of 12 organizations 
“appeared in opposition to the proposal, 
terming it as unnecessary, ineffective, 
“unsound and backward looking. 


Miss Rose Schneiderman, of New York | 


City, president of the National Women’s 
Trade Union League, declared that: 
“The amendment would not bring equal 
rights to working women but would de- 
feat that very purpose. It would mean 
longer houres and lower pay for the 
very women who work the longest, are 

id the least and are therefore farthest 
rom an equal footing with men.” 

Attacking the proposal on the grounds 
that it is legally unsound, Mrs. William 
J. Carson, of Philadelphia, chairman of 
the .Committee on the Legal Status of 
Women of the National League of 
Women Voters and a member of the 
Connecticut Bar Association, 
“Such an amendment would prove reck- 
less in its consequences and result in 
legal chaos.” She said its effect on a 
single law in a single State might cause 
irretrievable loss and hardship to hun- 
dreds of persons. 

Miss Freida Miller, of New York, di- 
rector ofi the Bureau of Women and 
Children of the New York Department 
.of Labor, also spoke against the pro- 
posal. 

Call on President 

President Hoover’s support for an 
amendment to the Constitution estab- 
lishing equal rights between men and 
women in the United States and every 
place subject to its jurisdiction was re- 
juested Jan. 5 by a delegation from the 
National Woman’s Party who called at 
the White House. 

Resolutions which had been adopted by 
the National Woman’s Party calling for 
the proposed constitutional amendment 
were presented to the President by Mrs. 
Harvey W. Wiley, of Washington, D. C., 
national chairman of the organization, 
and brief addresses were made by mem- 
bers of the delegation asserting that 
women are being thrown out of work by 
legislation and by regulation in order to 
»make jobs for men. 

Mrs. Wiley, who introduced the speak- 
ers, explained how women are alleged to 
be discriminated against in the present 
unemployment situation. 

The Resolutions 

The resolutions read: 

“1, We affirm that at this time of un- 
employment, no woman, married or sin- 
gle, now employed, shall be required to 
give up her job to a man. 

“2. That women’s opportunity for 
work should not be limited by dismissing 
them from night work. The taking away 
of women’s work does not improve their 
health. 

“3. That for anyone to arrogate to 
himself the right to limit women’s work 


implies the assumption of the inferiority | 


of women to men, a doctrine we resent. 

“4, That any attempt to carry out a 
plan of dismissal of women, either 
through legislation or by regulation, will 
| be opposed by the National Woman’s 
Party. 

“5. That this present treatment of em- 
ployed women necessitates the immedi- 


ate passage of the equal rights amend-| 


ment, which declares that ‘Men and 
women shall have equal rights through- 


out the United States and every place} 


2” 


subject to its jurisdiction. 


Army to Be Represented 
At Marshal Joffre Funeral 


The Secretary of War, Patrick J. Hur- 


ley, has advised Francis Drake, of Paris, | 


past commander, Department of France, 
American Legion, that the United States 


Army will officially be represented at the | 


funeral of Marshal Joffre by Brig. 


Gen. Stanley H. Ford, American Mili-! 


tary Attache at Paris, according to a 
statement made public Jan. 6 by the De- 
partment of War. 

At the same time, Secretary Hurley 
has instructed Maj. Gen. Hanson 
Ely, commanding the Second Corps Area, 
with headquarters at Governors Island, 
New York, to represent the Army at a 
special memorial mass to be held in New 
York City for Marsha] Joffre. 


Plan Offered to Extend 


Trade Commission Power 


A bill (S. 5513) to amend the Clayton 
Act to empower the Federal Trade Com- 
mission ‘‘to take jurisdiction in the case 
of alleged discrimination, unfair trade 
practices, etc., and assess punitive dam- 
ages in case of convictions” has been 
introduced in the Senate by 
Nye (Rep.), of North Dakota. 

(A statement by Senator Nye ex- 
plaining the provisions of the bill, 
made public Jan. 6, will be printed 

in full text in the issue of Jan. 8.) 


said: | 


Senator | other. 


| tification of the Department of Agri- 
culture in 1,016 counties in 21 States 
{up until Nov. 30, 1930. These special 
| rates, therefore, applied in almost one- 


States. ‘ 

| Red Cross Program.—At the request of 
|the President the American Red Cross 
undertook a‘national relief program in 
behalf of the drought sufferers com- 
|mencing in August. Red Cross efforts 
| in this field have supplemented the ac- 
| tivities of the Federal, State and local 
| governments and other agencies. 

In solving the many economic and 


|far as possible. The welfare of the in- 


dividual drought sufferer could best be 
promoted by having him solve his own 
|problem, if he could, through normal 
banking and commercial channels. It 
was best that he secure other employ- 
ment if possible and work out his own 
recovery, relying on the Red Cross only 
when his own efforts were unsuccessful. | 
| During September and October the) 
|Red Cross program involved mainly the 
|provision of pasturage and garden seed 
to needy families. This was done in 
238 counties in the six States of Ar-| 
| kansas, Kentucky, Louisiana, Mississippi, | 
|Oklahoma, and Texas, and resulted in 
giving seed for nasturage to 58,352 
| families and garden seed to 27,494 fami- 
| lies. 


‘Nearly 50,000 Families 


| Given Further Aid 


| The Red Cross has also been giving 





| 


necessary food, clothing, and other re-| 
lief to families whose income has been 
greatly reduced or entirely wiped out| 
by the drought. The necessity for this| 
|more general program was greatly in-| 
creased during December. as community 
and family resources in a number of | 
instances were becoming depleted. In| 
{many southern counties cotton picking 


provided work during the Fall months, | 


and other employment of various kinds 
|were available. However, with the ad- 
|vent of Winter many of these activities | 
no longer offered a source of income to 
families in the drought area. 

To Dec. 31, 1930, food, clothing, and 


other relief (in addition to the seed above | 


mentioned) were given by the Red Cross 


to 49,963 families, representing approxi-| 


mately 250,000 individuals, in 338 coun- 
ties in the 17 States of Alabama, Arkan- 
sas, Illinois, Indiana, Kentucky, Louisi- 
ana, Maryland, Mississippi, 
Montana, North Carolina, Ohio, Okla- 
homa, Tennessee, Texas, Virginia, and 
West Virginia. 

Organization of American Red Cross. 
—The American Red Cross is a national 
organization with general headquarters 
in Washington; branch offices in St. Louis 
and San Francisco; 
local units known as_ chapters 
branches which cover practically every 
county in the country. 
in the field is administered by these chap- 
ters with their branches. Many of the 
local units have organized subcommit- 
tees responsible for the various phases 
of Red Cross work. In hundreds of the 
counties affected by the drought special 
| subcommittees have been established to 
carry on the Red Cross relief program. 
These subcommittees are composed of 
leading citizens from all sections of the 
affected territory, who are most familiar 
with local conditions. The relief ma- 
chinery is such that it can be expanded 
or contracted in accordance with chang- 
ing requirements. 


Need Is Basis for 
Red Cross Relief 


The drought relief program has been 
carried on by Red Cross chapters and 
branches with the assistance of the na- 
tional organization, including,a staff of 
experienced disaster field representatives, 
| From Nov, 15 to Dee. 31, 75 of these 
field representatives have visited 613 
drought counties. The national staff has 
therefore been constantly in touch with 


affected by the drought, has ascertained 


the basic needs of the families, and has | 


assisted the chapters in meeting such 
needs. 


| 
Basis of Red Cross Relief.—Red Cross | 


| relief is based upon need, not loss. If a 
|family can recover from the effects of 
|the drought through its own resources 
|or credit it is not given Red Cross as- 
sistance. The Red Cross can not provide 
ja complete insurance against all the 
| hazards of agriculture and industry. Its 
purpose is to give whatever assistance is 
necessary to prevent suffering. The re- 
| lief which it administers must be re- 
| garded as a stepping stone to recovery. 
| The needs of the families affected by the 
|drought vary in accordance with the 
| standards of each community and family. 
Persons requiring help in one county 
| might be considered well to do in an- 
For these reasons, it is necessary 
| that the Red Cross administer relief on 
a case by case consideration of the needs 
lof each family. 

j Finances. — The Red Cross 
spent to the end of December, $849,- 


social problems arising from the drought, | 


it was considered essential that the Red| Difficulty Experienced in 
|Cross remain in the background in so! 


Missouri, | 


and about 16,000) 
and | 


Red Cross work | 


local conditions in the counties seriously | 


has 


out of from the drought, reduced freight rates | sist chapters during the next few months, 
| were granted by the railroads upon cer- | 


when needs will increase day by day due 
| to the exhaustion of local resources. 


If the Winter ‘confintes mild, if em- 
| ployment opens up in some fields, and if 
| the Government’s agricultural loan pro- 
gram meets a large portion of the need 
/in connection with the Spring planting, 
| the balance of this reserve will prob- 
| ably be sufficient. Other factors, such 
}as the condition of banking and credit, 
|and commodity prices, will materially 
| influence the need for Red Cross relief. 
' Should the balance of this fund pro’ in- 

sufficient, the Red Cross will ask the 
| country for such contributions as may 
| be necessary. 


Estimating Extent of Disaster 


This disaster reserve has been main- 
|tained by the Red Cross for several 
years as a revolving fund to enable the 
organization to act immediately in time 


of large disaster, without waiting until | 
relief contributions were received from | 


the public. if exhausted during the 
present emergency, it will be necessary 
tor the Red Cross: to app2al to the gen- 
erosity of the American people for such 
| additional assistance as may be neces- 
sary. 

It has been difficult accurately to es- 
timate the financial requirements of this 
|}emergency. In other disasters, such as 
hurricanes or tornadoes, the full force 
|is felt within a few hours or even min- 
utes and its nature and extent are known. 
It is then possible fairly accurately to 
estimate the amount of relief funds re- 
quired. In this instance no one can fore- 
see what eventually may be needed to 
| finance the relief work. 


It is known that thousands of families 
have lost a portion or all of their nomal 
income. However, many of the families 
have other sources of income and many 
had resources or eredit which could be 
used. Also, in many instances, Federal, 
State and local governments, and other 
| agencies, are providing work which will 
enable the breadwinner to support his 
family. Other varying factors make it 
impossible to estimate the financial re- 
quirements until they are determined by 
a study of the individual needs of each 
family. 





such important farm commodities as cot- 


in numerous communities not seriously 


affected by the drought registering re-| 
quests for relief even though they were | 
not included among those counties given | 
| reduced freight rates on account of the| 
| drought and many of which are not now | 


included in the provisions of the bill pro- 
viding loans for crop production. In 
other words, there is a tendency to view 
the whole economic situation of agricul- 
tural America as a part of the drought 
| problem in so far as relief by the Red 
Cross is concerned. Even in these in- 
stances, local Red Cross chapters are 
undertaking to extend such forms of re- 
|lief as have been made available by 
| the community. 


| Statistical statement.—There is pre- 
sented herewith a statement showing the 
following information for States in which 
| reduced freight rates were granted: Total 


|number of counties in the State, num-| 


| ber of counties receiving reduced freight 
| rates, number of counties receiving seed 
|from the Red Cross, and number of 
| counties receiving food. and other as- 
sistance from the Red Cross. 


Column A, State; column B, counties «in 
State; column C, number of counties’ re- 
ceiving reduced freight rates; column D, 
| number of counties given aid by Red Cross, 
food, clothing and other assistance; col- 
umn E, seed: 

A 


Alabama 
Arkansas 
Georgia 

| Hlinois 

ndiana 
Kentucky 
Louisiana . 
Maryland 

| Mississippi 
Missouri . 
Montana 

New Mexico 

| North Carolina 
|Ohio ... 

' Oklahoma . 
Pennsylvania ... 
Tennessee 
Texas 
Virginia aoe 
West Virginia 
Wyoming 


Cc 
39 


D 
o 33 
53 61 


102 
17 


"20 


“29 


338 238 


Nominations Sent to Senate 
By President for Approval 


President Hoover on Jan. 6 sent to the 
Senate for confirmation nominations as 
follows: 


To be Assistant Attorney General: 
Nugent Dodds of Michigan, vice Luhring. 

To be United States Attorney, District 
of Maryland: Simon FE. Sobeloff, of Balti- 
more, Md. 


Senior surgeon to be a medical director, 
United States Public Health Service: Eu- 
gene H. Mullan, 





Farm problems which are not due to! 
the drought.—The existing low prices of | 


ton, tobacco, wheat, etc., have resulted | 


y | Provision to help out. under that cir- 


'| The local chapters know those condi- 
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Rapid Progress 


Families in Drought Districts fy Public Works 


Food Purchased, Pasturage Furnished and Garden Seed 
Distributed in Affected Counties of 17 States, 
According to Chairman 


_ Program Claimed 


Senate. Committee “Also Is 
Informed That Red Cross 
Is Able to Meet Demand 
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, and thus, Mr. Payne said, 
is no immediate néed for another 
Ball, He suggested that.an ap 
would be made, however, if the cash 
reserves here shrank to out. $1,- 


500,000. yo 
t; low? in * he 


“Whenever we 
said, “we will yell.’ And re pee 
has been a time when the i¢ has 
not responded.” a : 

Several. Senators sought. to. obtain 
from *Mr. Payne an Sees state- 
| ment ‘that Congress should vote money 
to it. He said he must not answer un- 
equivocally.. There were 18 members of 
the central committee and they were the 
ones ‘to ~A whether a“grant from Con- 
gress should be accepted. 

Voluntary Theory Explained J 

“The Red Cross was created by Con- 
gress as a voluntary organization. That 
was the theory. Personally, I think that 
ought to continue to be the theory. Again, 
personally, if Congress wanted us to ac- 
cept Federal money, we would do it, that 
is all.” 

Senator Smoot (Rep.), of Utah, read 
to Mr. Payne excerpts from a speech by 
Senator Caraway (Dem.), of Arkansas, 
in the Senate Jan, 5, concerning: the re- 
ported conditions in England, Ark., 
where it was claimed that persons 
had “marched on the town.” He wanted 
to. know whether conditions were’ as dis- 
tressing as that. 

The Red. Cross chairman replied that 
as far as his organization could deter- 
mine, only 40 men had appeared in that 
“march” and that they had been cared 
for as had “the normal number of about 
500” who were being looked after by the 

| local Red Cross chapter. The national 
organization had given $1,700 in cash 
to the England chapter and $1,000 to a 
chapter at Lonoke, near England, Mr. 
Payne said, adding that a brother of Sen- 
ator Robinson of Azkansas, the Minority 
Leader in the Senate, headed one of the 
two chapters in that county and another 
relative of the Senator was director of | 
the second chapter in the county. 


Conditions Are Investigated 

“One of our very best men, Henry M. 
Baker, was sufficiently close to the 
Lonoke County area to reach there be- 
fore the end of the day, Jan. 3,” said 
Mr. Payne. “He gave me the informa- 
tion by telephone that I have given you. 
I can say with great modesty that no 
}such situation exists in England as 
would warrant the statement that the 
Red Cross js not able to meet the needs, 
because it has been meeting them and 
will continue to meet them.” 

Mr. Payne informed the Committee in| 
response to questions that the national |. 
organization tried to adhere to a policy 
which considered the needs of the local 
communities as of a local character; to 
extend aid to the local chapters and to 
see that all requirements: were: met if 
and. when the local resources: were -ex- 
hausted. 

“The Red Cross has the organization 
to reach’ every one who is suffering,” he 
continued. “Its chapters are in the 
neighborhoods. They are made up of 
the neighbors and friends of those who 
need assistance. The local chapters, 
therefore, know how to reach them, and 
they are dofg it, even reaching those 
whose pride otherwise. would not let 
their condition become known.” 

Rural Needs Most Pressing 

The Committee was told by Mr. Payne 
that the problem was no longer one of 
unemployment. Rather, he explained, it 
is a problem of rural and urban condi- 
tions. } 

“We are not trying to have the Red 
| Cross take care of the larger cities,” he 
said, in reply to a statement by Senator 
Copeland (Dem.), of New York, that 
New York City had collected $8,000,000 
for relief there. 

“That is in line with our ideas,” the 
chairman added. “In most instances, the 
cities have their community chests, their 
associated charities, their Salvation 
Army posts and staffs. All of this we 
know and are depending upon to care for 
the problems in the cities. It is jn the 
| rural sections and in the small towns 
| where we must serve. I reiterate, we 
|are not attempting to deal with the big 
| cities, either directly or indirectly, and 
generally speaking, we stay out of them.” 

Mr. Payne was asked for a “direct 
statement” whether the cash reserve of 
$4,500,000 now available was going to be 
| sufficient. His reply was that conditions 
would have to determine. On the basis 
of “present conditions, we ought to get 
through the Winter,” he said. 

_ “And you can get more when you need 
it?” asked Senator Jones (Rep.), of 
Washington, the Committee chairman. 

“There is not any doubt about that,” 
Mr. Payne answered. 

Hungry Children Are Fed 

Senator Hayden (Dem.), of Arizona, 
| brought up the question of how the Red 
Cross would extend aid to those who 
might have to sell their workstock off 
the farms in order to buy food. 

“I think we have not yet had to do 
that,” Mr. Payne replied, “but I say un- 
|hesitatingly that we would make some 





| 





cumstance. 
| _ “We have been seeing to it that school 
|children need not go to school hungry. 


{tions and they are meeting them. I 
| must tell you that the local chapters are 
headed by fine men and women and they 
|can do more for their friends and neigh- 
| bors than anybody else so long as their 





* | resources last.” 


Senator Copeland again questioned 
|Mr. Payne whether the sum ner in the 
jhands of the national organization 
which, it’had been explained, was supple- 
mented at all times by local contribu- 
tions, would be sufficient, and the Red 


|Cross chairman said he hoped it would. 


The Senator asked whether the money 


‘|could be used if made available by Con- 


gress and before Mr. Payne could 
answer, Senator Copeland continued: 
| “I want to say, Mr. Payne, that you 
;are in imminent danger of having some 
money thrust upon you by Congress. 
That is the reason I inquired whether the 
|money could be used.” 

Mr. Roop's Summar 

Mr. Roop’s letter to the 
follows in full text: 

“With reference to that portion of Sen- 
ate Resolution No. 376, which relates to 
| ascertaining from the Director of the 
Bureau of the Budget how much the 
| budget estimates for public work were 
reduced, if at all, between July and No- 
vember, 1930, the following summary of 
the reductions in such estimates pre- 


y 
Committee 
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Search for Potash Deposits 


‘Aurmorizen Statements ONLY Are Presenren Here, Bete 
Pustisnen Wittout CoMMENT BY THE Unitep States DaiLy 


=—INye Commitee 
|| Tracing $6,500 
Kentucky Fund 


R. H. Lucas Explains How 
He Paid $3,500 Balance 
On Note Through Loan 
From Joseph R. Nutt 


Money borrowed from Joseph R. Nutt, 
treasurer of the Republican National 
Committee, was used by Robert H. Lucas, 
executive director of the Republican Na- 
tional Committee, to pay a $8,500 bal- 
ance onvhis $4,000 note to the Commer- 
cial Nationa! Bank of Washington, D. C., 
contracted to pay an indebtedness to the 
Independent. Publishing Company for 
printing of literature sent into Nebraska 
against Senator Norris (Rep.), and into 
several other States, it was testified Jan. 
6 by Mr. Lucas before the Senate Com- 
mittee Investigating Campaign Expendi- 
tures. 

Mr. Lucas told the Committee that a 
| number of persons had offered to pay the 
note but that he had refused to permit 
this, He stated that he had given a per- 
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United States Bureau of Mines. 


The Bureau of Mines, in a Government-authorized search for pot- 
ash deposits, has located in southern fields extensive beds of 
polyhalite, a complex sulphate, which promise to yield a commer- 
cial product if a cheap process for extracting the potash content 
_ can be developed and reasonable freight rates established, accord- 
ing to the annual report of the Director of the Bureau, Scott 
Turner. A drilling operation conducted by the Bureau in western 


Texas is shown above. 


The type of well erected is shown in the 


larger illustration; in the inset are shown specimens of core 
brought up by the diamond drill from various levels to a depth 
sometimes of approximately 800 feet. 


Study Being Conducted on Utilization 
Of Films for Advertising Purposes 


Commerce Department Expects to Determine Results Ob- 
tained From Business Pictures 


[Continued from Page 1.] 


entertainment films distributed by busi- 
ness concerns. Efforts are being made to 
enlist additional theatres as outlets for 
these films, he said. 

The activities of industry in this field 
of motion pictures will be included in the 
division’s survey of business pictures, the 
questionnaire sent out for the survey 
listing inquiries on the various uses of 
films in industry by those concerns which 
have included motion pictures in their 
advertising expenditures. A statement 
by the Department regarding the survey 
follows in full text: 

To what extent the American movie 
has “gone into business” as an aid in 
promoting operating efficiency, and the 
degree of success attending the us of 
such methods by industry, form the sub- 
ject of a speciah study now being made 
by the Motion Picture Division of the 
Bureau of Foreign and Domestic Com- 
merce. 

At least 2,000 concerns in the United 
States, it is known, have used the motion 
picture for some business purpose. In 
other cases the ends sought are creation 
of good will through illustration of the 
firm’s products or services. Safety and 
efficiency of plant operation are being 
promoted and better personnel relations 


| 


sented by the several executive depart- 
ments is submitted: 

Department of Agriculture, $561,675; 
Department of Commerce, $982,450; De- 
partment of Interior, $16,768,398; De- 
partment of Justice, $1,382,000; Navy 
Department, $1,107,000; War Depart- 
ment, $2,004,085. Total, $22,805,608. 

The reduction of $16,768,398 in esti- 
mates presented by the Department of 
the Interior include a reduction of $4,- 
500,000 in the estimates for the Boulder 
Canyon project and the elimination of 
an estimate of $6,500,000 for the all- 
American canal, which reduction and 
elimination were made by the Depart- 
ment at the hearings held by the Bu- 
reau of the Budget on these items.” 

The full text of Mr. Wetmore’s letter 
to the Committee follows: 

Referring to Resolution S. 876, and in 
compliance with your request, I beg to 
submit the following summary, indicat- 
ing with reasonable approximation the 
sum of money which could be expended 
on public buildings during the calendar 
year 1931, if all possible effort were! 
made to accelerate the work on public 
building projects now authorized. 

Total specific authorizations for sites 
and buildings under public building pro- 
gram, $401,460,869.04. Of this amount 
there has been expended to date, $84,- 
175,165.73. The difference of $317,285,- 
703.31 has been obligated to the extent 
of $47,221,870.92, leaving an unobligated 
balance to date of $270,068,832.39. All 
of but $49,000,000 in round numbers of 
this remaining amount represents proj- 
ects that are on the market for bids or 
in the drawing of specification stage or 
awaiting titles to land. 

It is expected that action will be taken 
on projects included in the $49,000,000 
balance above referred to during the 
present calendar year. 

1931 Expenditure Estimated 

If appropriations were made in full for 
all projects authorized and for all pur- 
poses incidental for carrying into effect 
such authorizations, it would be possible 
under present legislation to proceed only 
with those projects where the land has 
been acquired on which to buijd, No defi- 
nite statement can be made as to the 





cate when titles will be vested in the 
United States. Keeping in mind the con- 
tingency of delays in perfecting titles, 
the estimated maximum expenditures for 
land and construction under the public 
ouilding program for the calendar year 
1931, is $138,000,000. 

There is now available.as of Jan. 1, 
1931, appropriations for the above pur- 
poses totalling $73,164,998.60. 
_ The additional amount pf $65,000,000 
is included in the pending appropriation 
bill for the Treasury and Post Office De- 
partments which, if enacted into law, 
will provide a total of $138,164,998.60 
for expenditures during the calendar 
year 1931, 

If the provisions of existing legisla- 
tion under which the present public 
building program must be carried into 
effect were somewhat liberalized, the 
prospect of reaching the maximum ex- 
penditures, above indicated, during the 
calendar year 1931, would be consider- 
ably enhanced. Several bills for this 
purpose are now pending in Congress. 
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secured by many firms through exhibi- 
tion of educational films within the or- 
ganization itself. 


The Commerce Department through a 
questionnaire addressed to these 2,000 
concerns is seeking to determine how 
extensively the films are being employed 
for these various purposes and how effi- 
cient in point of results they are found 
to be. With regard to the public use of 
business movies in particular, the Com- 
merce Department wants to know from 
each firm the number of people viewing 
its films in the course of a year in 
schools, theaters, trade meetings, etc., 
how difficult it is to arrange for showings, 
and the places in which the showings are 
found to be most profitable. 

_The planning and control of motion 
picture compaigns for business purposes, 
technical problems of production and dis- 
tribution, and methods of measuring the 
efficiency of the use of films in the dif- 
ferent branches of business are also 
dealt with in the Commerce Department’s 
questionnaire. 

What the Department finds out is ex- 
pected to shed much light on the use 
and value of motion pictures in business, 
and help formulate plans for the most ef- 
fective use of films. The experience rec- 
ord of past users of films in business will 
be of assistance, it is believed, not only 
in suggesting successful methods of pro- 
cedure in securing best results with new 
productions, but also in helping to ob- 
tain a more extensive and productive use 
of films which may be already in use. 
A combined experience record in this 
field will also offer a standard by which 
the success of motion picture activities 
in general may be gauged. 

Replies to the Commerce Department’s 
questionnaire are already being received, 


a 





sonal] note to Mr, Nutt and that the 
amount of the obligation was $3,500. 
The loan of $4,000 was paid in two in- 
stallments, one of $500 and $20 inter, 
and the other on Jan, 2, 1931, for the 
balance, it was testified. 

Mr. Nutt was agked to appear before ¥ 


| the Committee for’ questioning Jan. 7 


Kentucky Fund Discussed 
Testifying as to payments made from 
a special fund of $50,000 by the Re- 
cubilia National Committee. to State 
workers, Mr. Lucas said that $6,500 had 
been paid to J. Matt Chilton, National 
Committeeman for Kentucky to be used 
in various districts in Kentucky. Senator 
Nye (Rep.), of North Dakota, Chairman 
of the Investigating Committee, pointed 
out that the Committee had been in- 
formed that no accounting of the funds 
had been made by Mr. Chilton to State 
officials as required by law. : 

Information that Mr. Lucas had paid 
his note to the Commercial National 
Bank was given the Committee by Wade 
H. Cooper, president of the bank, who 
appeared as the first witness. He stated 
that the loan had been made to Mr. 
Lucas with the eniereending, that $4,- 
000 of a special fund of the Republican 
National Committee deposited with the 
bank could be used as collateral. Mr. 
Lucas had the authority to check on the 
special fund, he explained. 

Senator Wagner (Dem.), of New York, 
inquired whether it was not unusual for 
a personal loan to be made to a party 
giving as security the funds of an or- 
ganization of which he was an officer, 
Mr. Cooper testified that ordinarily a 
bank would not accept such security. 

Story of Loan Is Told 


James B. Reynolds, vice president of 
the Commercial National Bank — and 
former vice treasurer of the Republican 
National Committee, testified that Mr. 
Lucas had first spoken to him about the 
loan and that he had approved it, adding 
that he would have been willing to loan 
the money to Mr. Lucas without any 
security. 

Mr. a told the Committee that he 
could have written a check for $4,000 
on the special fund of the Republican N 
tional Committee to pay the bill con- 
tracted with the Independent Publishing 
Company but that the account was not a 
Committee account, having been con-g 
tracted by him personally, and that he 
wished to take care of it personally. 

Pointing out that he could understand 
why the Republican National Committee 
would not wish to take part in a cam- 
paign against a Republican candidate in 
Nebraska, Senator Nye asked, “Why 
wasn’t the cost of sending literature into 
the other States properly chargeable to 
the Republican National Committee?” 
Mr. Lucas replied that it was a “wet and 
dry” controversy in those instances and 
that the National Committee could not 
take part in such a controversy. 


and the Motion Picture Division expects 
to have the result of the study in form 
for publication within the next few 
months, 
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+ Eastern Railway ‘Pathe Sale Price 
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Merger Attacked 
In House Debate 


Two Representatives Assert 


I. C. €C. Can Not Render 
Fair Ruling on Recent 
Proposal 


Representatives Rayburn (Dem.), of 
Bonham, Tex., and Huddleston (Dem.), 
of Birmingham, Ala., minority members 
of the House Committee on Interstate 
and Foreign Commerce, in speeches on 
railroad consolidation in the House Jan. 
6, warned against politics in the consider- 
ation of the eastern railroads’ proposed 
consolidation into four great trunk line 
systems. Mr. Huddleston told the House 
the Interstate Commerce Commission 
cannot render an unbiased decision in the 
case of the proposed consolidation of the 
four major railroads of the East, because 
the President has prejudged the case 
without a hearing 

Mr. Rayburn said the President’s 
statement regarding the pending ‘con- 
solidation would tend to the belief that 
the Interstate Commerce Commission’s 
decision in the matter is prejudged. He 


said partisan politics should be divorced | 


‘9m the consideration of consolidation 
and that any agreement approved should 
take care of the labor employed on the 
roads and should safeguard the rights 
of short lines and weak roads. 

Effect of Proposal 


Mr. Huddleston attacked the proposed | 


agreement as one that would confer more 
power than was enjoyed by “the mon- 
archs of old” and that it exceeded what 
was ever contemplated by the Transpor- 
tation Act of 1920. He said that under 
the agreement, labot would be at the 
mercy of the trunk line heads and that 
even a President would “bow and scrape 
because with the vast social, economic 
and political powers which will be ag- 
gregated to the heads of these vast com- 
»inations, he will be dependent on their 
favor.” 

“The President has announced to the 
country,” Mr. Huddleston said, “that the 
four great railroad systems of the North 
Atlantic and the East have agreed ‘among 
themselves upon a consolidation. The 
President is particular to say that the 
agreement was upon his initiative, that 
he was the leader of the movement. It 
seems obvious that he is playing politics 
with the consolidation of the railroads.” 

He said the consolidation would in- 
volve an aggregate capitalization of 


$10,000,000,000 and “the President calls | 


on us to visualize the lords of transpor- 
tation sitting around a table and agree- 
ing among themselves for a division of 
the richest and best of the railroad sys- 
tems of the United States; a division 
of power which the human imagination 
can scarcely compass.” 
Power of Combine 

“Thousands of communities through- 
out these States exist or perish upon the 
favor of these captains of transporta- 
tion,” Mr. Huddleston continued. “Hun- 
dreds of thousands of employes will eat 
bread or starve as these lords may will. 
Men will come to Congress because they 
decree that they shall come. Judges will 
sit on the bench clothed in the judicial 


ermine because they wanted them there. | 


The President will bow and ‘scrape be- 
cause with the vast social, economic and 
political powers that will be aggregated 


to the heads of these vast combinations, | 


‘he will be 


ers comparable to the powers which these 
men will have. 


being. 


“Suffice it to say that we are to cre-| 
ate your Frankensteins, easily with com- | 
bined power enough to destroy us. Noth- | 
ing of the kind ever was contemplated ; 


by the Transportation Act which the 
President cites, 
that combinations should be encouraged. 


They were merely to be permitted when | 
found affirmatively to be in the public} 


interest, 
either 


Before the passage of the act, 
of these proposed 


trust laws. 


anti-trust laws, but the Transportation 
Act went one step further and permitted 


consolidations, although forbidden by the | 


anti-trust laws, where such consolida- 


tions were found affirmatively to be in! 


the public interest.” 


Mr. Huddleston said no grand seignor 
in the days of Charles XI ever had more | 
power than President Atterbury, of the | 


Pennsylvania, will have “if he is per- 
mitted to get away with this thing.” 

“He will have in future elections,” Mr. 
Huddleston continued, “such powers that 
newspapers will do what he tells them 
to do and that public men will kow-tow 
or cease to be public men.” 

Usurpation Charged 

Mr. Huddleston said that any trenching 
by one branch of the Federal Govern- 
ment upon another branch is a danger- 
ous thing, and “when that trenching is 
through the activities of the President, 
it is a gross usurpation, bordering closely 
upon tyranny.” He said it was as im- 
proper for the President to attempt to 
dictate to the Interstate Commerce Com- 
mission, an agency of Congress, as for 
him to dictate to. the Speaker of the 
House or one of its Committees. 


“I do not, of course, say that the Com- | 


mission will follow the President or do 


what he has said they should do,” he! 
added, “but I do say that they will be| 


compelled to be influenced either for or 


against the proposal by what the Presi- | 
Pegsibly some | 


dent has done and said, 
members of the Commission will feel 
called upon to decide against this pro- 


posal because they will be afraid that | 


the people will say that the President 
has influenced them. 

“There may be others of a chuckling 
kind who will hasten to put their signa- 
tures to anything that the President may 
indicate he favors, Between the two, it 
is absolutely certain that the Commis- 


sion cannot proceed to an unbiased deci- | 


sion. The President has prejudged the 
case, and the thing that I resent 1s that 
he has made a decision without a hear- 
ing, without an opportunity to know the 
facts.” 

Financial Stress 

Mr. Rayburn expressed the opinion 
that “financial necessity has driven these 
railroad operatorg into the cooperation 
which the President and the Cabinet 
members have for 10 years sought in 
vain to coax out of them,” 

Reviewing the attempts to bring about 
consolidations in the West and in the 
East, Mr. Rayburn asserted that the four 
great systems in the eastern official 
territory “have been struggling among 
themselves for coveted railroad prop- 
erties” and that “these differences be- 
tween the interests in the East have 
slowed down a consideration of orderly 
ponsolidation.” 

“Each ‘system has seemed to think 


dependent on their favor. | 
Monarchs of old have not enjoyed pow- | 


A new feudal system is | 
being created; new seigniories come into | 


It was never thought | 


combinations | 
would have been violative of the anti-| 
Only such combinations were | 
permissible as might be made under the| 


ToR-K-O Protested 


Minority Stockholders Lodge 
Complaint Against Offer of 
Five Million Dollars 


A complaint against the proposal to 
sell the Pathe Exchange, Inc., of New 
York to the Radio-Keith-Orpheum Cor- 
poration for approximately $5,000,000 
was lodged Jan. 6 with the Department 
of Justice by minority stockholders of 
the exchange. 

It was stated orally in behalf of the 
Department that Joseph Conn, repre- 
sented as having an investment of $25,000 
in Pathe, had laid the matter before the 
| Department.. Majority stockholders, it 
was explained, voted in favor of the 
sale of certain assets of Pathe to R-K-O 
for $5,000,000. Minority stockholders, it 
was said, have offered $6,000,000 for the 
| exchange, 

Details of the transactions, it was 
added, were laid before the Assistant 
Attorney General, John Lord O’Brian, 
| who has the matter under consideration 
from the standpoint of the Sherman 
| Anti-trust Act. Mr. Conn, however, was 
|referred to John H. Amen, attorney of 
the Department of Justice, in charge of 
motion, picture litigation. Mr. Amen is 
now in New York. 

At the Department, it was further 
| explained that no action would be taken 
until Mr. Amen had had opportunity to 
study the situation and determine 
whether there exists any ground for 
Federal action. 


Federal Attorney | Named 
For Southern New York 


| President Hoover, it was announced 
| orally at the White House on Jan. 6, has 
|; appointed George Z. Medalie, of New 
| York City, to be United States District 
| Attorney for the Southern District of 
| New York. He will succeed Charles H. 


| Tuttle, resigned. The nomination of Mr. 





!ate for confirmation on Jan, 7. 
1 CS, 


| Radio License Period 


| To Be Extended to Apr. 30 


| Provisions of the order that licenses 
| for broadcasting stations be issued for 
|.&@ period of six months instead of the 
| current three-month period, will not be- 
| come effective until Apr. 30, under a 
| resolution adopted by the Federal Radio 
; Commission Jan. 6 
| The purpose of the resolution, which 
; extends the licenses of all broadcasting 
stations in good standing for three 
months after Jan. 31, is “in the inter- 
Lest of good administration,” it is brought 
out, and will make possible an exhaus- 
| tive examination of all applications for 
renewals of licenses. The Commission 
| previously had decided to extend the li- 


cense period from three to six months, | 


commencing Jan. 31. 


‘No Action Is Taken 


| On Drought Program 


! 


| 


| Motion Is Offered in House to 
| Disagree With Senate 


' 

The drought relief program in Con- 
gress, after hearings in committees on 
both sides of the Capitol and after ac- 
tion by both Houses, and recommenda- 


ture, was in suspension, without formula- 
tion of final plans, when the two Houses 


iJ. 
carried $45,000,000, the Senate increasing 
it to $60,000,000, the additional $15,000,- 
000 being for food loans. 

An effort to send it to conference to 
adjust the differences was made in the 
House when Representative Wood (Rep.), 
of Lafayette, Ind., Chairman of the House 
Cammittee on Appropriations, called up 
the resolution as amended by the Sen- 
ate and moved that the House disagree 
to the Senate amendments and ask for 
a_ conference. 


ance that the House be given an oppor- 
tunity to vote on the Senate amendment. 
Representative LaGuardia (Rep.), of 
New York City, who said the relief should 
be for cities as well as farmers, and 
other members, objected to the motion of 
| Mr. Wood. The resolution was not acted 
upon. . 


that it had to acquire something to 
keep somebody else from getting it, or 


having,” he said. 
Result of Depression 
“Recently these eastern railway exec- 
| utives have seen a great light,” Mr. 
Rayburn continued. “The present eco- 
nomic depression is weighing heavily on 
| the railroads, * * * It is one thing to 


properties. It is another thing in hard 
times to face the probability that the 
sheriff may come in and take charge 
of one’s property.” 

“Railroad consolidation should not be 
thrust into partisan politics,” Mr. Ray- 
burn declared. “I therefore deeply re- 
| gret that the President allowed this pro- 
posal to be announced from the White 
House in such a way as to create the 
impression that he seeks to take credit 
for the agreement, if there be ‘credit 
in it. 

“In the absence of evidence, I do not 
know whether the proposal is in the 
public interest or not, neither do I be- 
lieve the President knows enough about 
it to say whether it is in the public in- 
| terest. While he has not said in 





| the belief that the President has pre- 
| judged the questions involved. 
Influence of President 


_ “The Interstate Commerce Commis- 
| Sion is the responsible agent of Congress 
;and in its seeking to arrive at a con- 
clusion as to what is in the public inter- 
est, it should be unhampered by the great 
|influence of the Chief Executive. He 
should remember .that the Interstate 
;Commerce Commission is an agent 
|the Congress and not a part of the execu- 
| tive branch. No interference by the 
|Chief Executive, it matters not 
may temporarily be, should be tolerated. 
“It is most regrettable that the Presi- 
nt has handled this matter in such a 
way as to make it appear that he is 
handing something to the Commission al- 
ready worked out by him and for them 
{to approve. If the Commission after a 
hearing ever approves this four--system 
| Plan, it matters not how sincerely, they 
| will be embarrassed by the fact that 
many will charge them with having 
supinely done the bidding of the Presi- 
dent,” 


‘ 
de 


| Medalie probably will be sent to the Sen- | 


tion from the Department of Agricul- | 


adjourned on Jan. 6. The resolution (H. | 
Res. 447), as passed by the House, 


Minority Leader Garner | 
(Dem.), of Uvalde, Tex., sought assur- | 


to get something which the Commission | 
might not in the end approve of their | 


quarrel in prosperous times over coveted | 


so | 
many words it is in the public interest, | 
| it has been so announced as to lead to | 


of | 


who he! 


| 


| 


| 
j 
| 
| 
} 
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‘Four Postmasters 


Are Charged With 


Dismissal of Indiana Ap- 

|  pointees Is Being Exam- 
ined by Attorney General 
Mitchell 


The Department of Justice has begun 


an examination into the charges which| 


resulted in the dismissal by the Post- 
master General, Walter F. Brown, of 
four Indiana postmasters on the ground 
that they paid money to a Congressman 
in order to obtain their appointments, 
the Attorney General, William  D. 
Mitchell, announced orally Jan. 6. 

The formal papers pertaining to the 
dismissals were received by the Criminal 
Division of the Department of Justice on 
Jan. 6, the Attorney General said, and 
| immediately an investigation was insti- 

tuted. The matter has been referred to 
the Department of Justice for the deter- 
mination of what, if any, prosecutions 
should be started. 

| Mr. Mitchell said that the normal 
course for the Department to take will 
be to refer the matter to the United 
| States District Attorney in Indianapolis 
|for presentation to the next Federal 
| grand jury in that district. Before the 
| papers are submitted to the District At- 
| torney, however, the Criminal Division 
will examine into the case to ascertain 
whether any special agents should be as- 
signed to it, according to Mr. Mitchell. 

The Attorney General announced that 
he did not feel justified in disclosing the 
| name of the Congressman involved in the 
| case, 

The Criminal Division, it was learned 
| at the Department, is examining the mat- 
ler for prosecutions under two Federal 
| Statutes, one of which prohibits the pay- 
| ment of money or anything of value for 
| the support or influence of any person in 
obtaining appointive office, and the other 
| of which makes subject to fine and im- 
| prisonment any member of Congress 
| who receives any compensation for serv- 


| ices rendered to any person in relation to | 


any matter in which the Federal Govern- 


The first mentioned statute provides a 
| maximum penalty of a fine of $1,000 and 
| imprisonment for one year, and the sec- 
ond a penalty of a fine of $10,000 and 
| imprisonment for two years. 

The dismissal of the four postmasters 
‘and the suspension of a rural carrier 
| because they have been paying and caus- 
| ing to be paid, sums of money to a 


Drought Relief Action Would Imperil Market for Sale 
Of Bonds, He States 


Treasury-owned capital stock remains, 
less than $300,000 out ot a total out- 
standing capital in these two banks. of 
approximately $5,800,000. Aside from 
the capital of the 12 Federal Land Banks, 
now agregating approximately $65,000,- 
| 000, which is owned chiefly by National 
| Farm Loan Associations composed of 
farmer borrowers, the principal source 
of loan funds of these banks consists of 
Farm Loan bonds outstanding in t 
amount of about $1,179,000,000 on Sept. 
| 30, 1930, while at the same time there 
were net mortgage loans of these banks 
outstanding in the amount of approxi- 
mately $1,191,000,000. Nearly all of 
these loans are pledged as collateral se- 
curity for the payment of these bonds. 
The interest on these bonds must be paid 
semi-annually on the respective issues on 
the due dates and the banks must rely 
primarily on the collection of interest on 
their outstanding loans j1 order to meet 
| this obligation. The Government has not 
guaranteed these bonds nor assumed any 
| liability for the payment of principal or 
| interest more than 1 per cent in excess 
| of the rate borne by the last preceding 
| issue of bonds of the bank making the 
loan, and out of this spread must be mt 
all operating expenses and losses of the 
banks. Seven of the Federal land banks 
have ceased. to. pay dividends on their 
outstanding}stock in order to conserve 
| their earnings, so that they will be in a 
stronger position to meet the various 
contingencies that are arising. 

Although the areas generally regarded 
as drought-stricken are not embraced 
within all of the Federal Land Bank dis- 
| tricts, they extend over a substantial por- 
| tion of several districts, and it would be 
difficult to determine as to many loans 
| whether they should be regarded as 
within or without “drought-stricken 
areas.” 

In this connection it should not be 
overlooked that the loans of the Federal 


Diverting F lasil Wa 


Paying for Positions: 


ment is directly or indirectly interested. | 


Secretary Mellon Opposes Extension 
Of Time on Land Bank Foreclosures 


(Continued from Page 1.1 


Construction of the Bonnet Carre Spillway, designed to protect the City of New Orleans from the 

perils of flood when the Mississippi overflows, is nearing completion, according to the Army Engineer 

Corps, in charge of construction. The spillway, surmounted by a concrete roadway for its full length, 

is shown in the above air view. When levees between the spillway and Lake Pontchartrain, into 

which the overflow will empty, have been constructed, the project will be ready to divert surplus 
waters of the Mississippi whenever the next flood occurs. 


Education Held Best Aid | 
In Prohibition Enforcement 


Educational forces can - — 
|courts and prohibition agents to e ; 
the prohibition law, Amos W. W. Wood- | 
leock, Director of the Bureau of Prohi- 
bition, told members of the Manufac- 
ture and Business Committee of the 
Anti-Saloon League at a meeting Jan. 6 
at Calvary Baptist Church, Washington, 
Cc 


i i oe 

Speaking of the w 
of Prohibition, he said: “Our effort must 
be against the commercial violator. That 
is where the law can and ‘ought to be | 
l effective and where I believe it can be 
made effective.” t _ 

“As to noncommercial and private vio- 
llators,” he said, ‘you must depend more | 
upon the forces of education than the ef- 
forts of the court and prohibition agents. 
These two forces are relative. 

ae renee et Se ae 

“Effectiveness against co - 
lators makes it Ser difficult for the 
private violators and the success of edu- | 
leation against private violators helps | 
out the work of the agents by diminish- 
| ing the demand.” 


ork of the Bureau 


| 


| 





Member of Congress to obtain appoint- 
|ments was ames by. Arch Cole- | 
‘man, the First Assistant Postmaster | 
|General in a statement just issued bj 

the Post Office Department. The full | 
text of this statement follows: 

Arch Coleman, First Assistant Post- 
master General, today ga 6) made the 
following announcement: 

“About 10 days ago Senators Watso 
and Rebinson, of Indiana, brought to 
the’ attention of the Post Office Depart- 
|ment gossip that was prevalent “in Indi- | 
lana to the effect that certain postmas- | 
}ters and others who were applicants for | 
positions in the Post Office Department, | 
had been paying, and. causing to be paid, | 
various sums of money to a Congress- | 
man to obtain the appointments. desired. | 

“A searching investigation was at once | 
|inaugurated by the Inspection Division, 
resulting in the development of evidence | 
so conclusive in its character that Otto! 
A. Weilbrenner, postmaster at Mount 
Vernon; William E. Davisson, postmaster 
lat Petersburg; McKinley Ayres, post- | 
|master at Chrisney, and Mrs. Helen | 
|Roetzel, postmaster at Boonville, were | 


today dismisy2d from the service, and | 


Ross Wibbeler, rural carrier at er 
was suspended. 

“Effective immediately, Philip E. Rowe | 
was appointed Acting Postmaster at 
‘Mount Vernon: Eugene Miller, Acting | 
Postmaster at Petersburg; Omar Ken- 
nedy, Acting Postmaster at Chrisney, | 
and Fred Johnson, Acting Postmaster at 
| Boonville. 

“At the direction of the Postmaster 
General the evidence and files in all of 
the cases have been transmitted to the! 
Department of Justice.” 


"| 


' 





\Land Banks constitute only a portion of 
the total mortgage indebtedness of farm- 
ers, the greater part of which is held by 
‘other loaning institutions, including in- 
surance companies, national and State 
Banks, mortgage loan securities, etcetera. | 
Moreover, this Department is advised 
that it is not the desire of the Federal} 
|Land Banks to acquire farms unneces- 
| sarily, as such acquisitions are obviously 
| burdensome, and therefore it 1s not the | 
|policy of any bank to institute foreclo- | 
|sure proceedings except for the protec- | 
tion of the interests of the bank when, 
{after careful investigation of the merits 
lof each individual case, it is found that 
\the borrower is not making a* satisfac- 
tory endeavor to meet his obligation, or 
is unlikely to succeed if given a reason- 
able opportunity. 6g 

If deprived of the ability to institute 
foreclosure proceedings for a. period of 
12 months as to loans in “drought- 
stricken areas,” the banks would be sub-| 
jected to increased losses that would in- 
evitably follow in the case of loans which 
are hopelessly in default and, since it 
would be assumed by all borrowers who 
regarded themselves as being in the 
“drought-stricken areas” that foreclosure 
proceedings could not be instituted, delin- 
quencies would be encouraged and tre- 
mendously increased during the period 
of operation of the resolution, Com- 
plaints of unfair discrimination would be 
certain to come from borrowers outside 
“drought-stricken areas” who were not 
granted a similar moratorium. The mo- 
rale of the borrowers of the system as 
a whole would be seriously impaired. 
The market for Federal Land Bank bonds 
would be imperiled, if not destroyed. 
It is not apparent how the Federal Land 
Banks could recover from the effects 
of the situation that would inevitably re- 
sult from the passage of a resolution} 
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|aviation duty, Gen. Fuller said in his 
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Of Commerce Review of General In- 
dustrial Situation Abroad 


Wide World Photos 


Marines Removed 
With Nicaraguan 
Guard Improvement. 


United States Marine Force | 
Reduced Twice During 
Last Year, According to| 
Navy Department 


Increased efficiency of the Nicaraguan | 
National Guard, trained under the di-| 
rection of United States Marines, was 
responsible for two reductions of the 
strength of American forces in the Cen- 
tral American country during the fiscal 
year 1930, according to information made | 
available Jan. 6 at the Department of 
the Navy. 

Enlisted strength of American forces | 
in Nicaragua, the Secretary of the Navy, 
Charles Francis Adams, said in_ his} 
annual report, was 1,384 on Sept. 1,| 
1930, a reduction of approximately 900 | 
men in comparison with the strength | 
Sept. 1, 1929. | 

Following a second reduction of} 
strength in May, 1930, “some increase in! 
bandit activity” took place, Maj. Gen.| 
Ben H. Fuller, the Commandant of the| 
Marine Corps, declared in his annual re- | 
port, “but the situation has been suc- 
cessfully handled by the National Guard | 





}under. the efficient leadership of Col. | serious: effects 


D. C. MeDougal.” 


Efficiency Increasing 

The Guardia (National Guard) “in- 
creasingly gives promise of its ultimate 
ability to preserve good order in the 
Republic, unaided by the moral and 
physical support of a force of Marines 
stationed, as at present, in the larger. 
centers aS a measure of precaution,” 
Gen. Fuller commented. 

During operations against the local 
bandit forces during the fiscal year 1930, | 
Gen. Fuller’s report shows, one officer | 
and two enlisted men of the Marine Corps 
lost their lives. 

Withdrawal of the Marine forces 
a matter entirely within the jurisdiction 
of the Secretary of State, it was stated 
orally at the office of Gen. Fuller. Al-| 
though Secretary Adams stated in his! 
report that the placing of greater re-| 
sponsibility upon the Guardia was in 


1s | 


|accordance of a policy of building up a} 


native constabulary capable of maintain- 
ing order after eventual: removal of the 
American forces, he made no prediction 
as to when the Marine Corps details 
would be recalled. 

Bandit strength recently was estimated | 
at about 300, the annual reports show, 


|although on occasions the strength of 


the bands’ has been believed to be 600, 
it was said at the Marine Corps. Defi- 


tile forces, however, has never been se- 


|cured, it was pointed out. 


Concentration Points 
Marines lately have been concentrated | 
in Managua, Matagalpa and Ocotal, and! 
at key points in the areas frequented by | 
the bandits, Secretary Adams explained, | 
with ground troops acting as a reserve 
for the native constabulary and the air | 


|forces carrying on extensive reconnais- 


sance and attacking bandits whenever 
opportunity offers. 


Two squadrons of aircraft, compris- 
ing about 15 planes and over 100 men, 
are on duty in Nicaragua, it was said 
at the Marine Corps. Orders were is- 
sued during the Fall for the movement 


|to Nicaragua of a number of fighting 


planes to supplement and replace a num- 
ber of observation and utility craft, it 
was added. 

Details on duty in the Central Ameri- 
can republic comprised 2,423 enlisted 
men on July 1, 1929, in addition to 134 
and 199 jon 


report. A reduction in the authorized 
strength took place between July and 
October, 1929, he said, and a second de- | 
crease in strength was effected in May, 
1930. 

The strength of the American forces 
at the end of the last fiscal year, the 
commandant explained, was 965 officers 
and men, in addition to 208 officers and 
men serving with the National Guard. 

Assignéd in 1927 

Marines first were sent to Nicaragua 
in 1927, it was explained at the historical 
section of the Marine Corps, on request 


of the commander of the Special Service | 


Squadron. 

“During the Fall and Winter of 1926 
the revolutionary movement in Nica- 
ragua reached such serious proportions 
that it became necessary for the land- 
ing forces of the Special Service Squad- 
ron serving in the Caribbean to land at 
various points in Nicaragua for the pro- 
tection of American lives, property, and 
interests,” it was explained, 

The mission of the landing detach- 
ments in each case, it was added, was 
to declare neutral zones where there 





such as that proposed, Therefore, I re- 
gret that it is necessary for me to report 
adversely upon the resolution. 





should be no fighting. Landings oc- 
curred, records show, at Corinto, Blue- 
fields, El Bluffs, Bragman’s Bluff, Rio 


Winter. 


| wheat 


| production in the previous year, were 


[Continued fr 


ness at the end of the year showed some { 
evidence of greater confidence and the | 
Christmas trade was not bad. The feel- 
ing is widely expressed that the worst 
of the depression will pass with the 


Crop estimates indicate returns rather 


better than average though below 1929 | 
| Russian Supply Causes 
| Dull Lumber Sales 


when they were exceptionally bountiful. 
Cereal harvests were generally satis- 
factory, the European wheat crop being 
estimated at about the average of the | 
previous five years, including the large | 
harvests of 1929 and 1928. The French 
crop was somewhat short; the 
Italian was average but. 20 per cent be- 
low 1929; the Spanish above average; the 
German, Polish and Rumanian better 
even than in 1929 and the Yugoslavian 
almost as good. As in the case of 
cereals, the potato crop is expected to 
prove well above average though below 
the exceptional returns of 1929. 


Germany, the most important Euro- 


|pean producer of potatoes, has a crop 


estimated at 1015 per cent above that 
of 1929. European production of sugar 
beets is estimated at 15 per cent above 
average; Germany and France had par-| 
ticularly heavy crops and Czechoslovakia | 
and Belgium were the only. important 
producers to fall notably below the aver- 
age of the five years preceding. The 
grape crops in France, Italy and Spain 
were below average in quantity and, 
except in Spain, of rather poor quality 
and the olive harvests, following heavy 


| 
also well below average. Belgian flax, | 
both fiber and seed, is estimated at 
only half an average crop; returns in 
the Balttic states were much better but 
still considerably below average. Euro- 
pean forage crops were satisfactory. | 
European industrial production shows 
a general decline from the relatively 
high levels of 1929 to figures approxi- 
mating those of 1928. The British index 
of mining and manufacturing produc- 
tion for the third quarter was 10 per 
cent below. the comparable figure for 
1929 but less than 1 per cent under that | 
for 1928. French production after main- 
taining a high average of activity | 
throughout the greater part of the year, 
fell slightly and in the third quarter| 
stood at the level of January, 1929, still! 
10-per cent above the average for 1929. | 
German industrial production was at} 
about 80 per cent of the level for No-| 
vember, 1929, when a steady decline | 
set in. The index, based on 1928 as| 
100, stood at 81.6 at the end of Septem-} 
ber. The activity of a weneener or 
arently been fairly well maintained, 
‘auar than in 1929 but above the 1928) 
average. Swedish production to the end! 
of the third quarter was higher even | 
than in 1929 but a slowing up was evi-! 
dent by the beginning of October. 


Export Industries Feel ; 
Decline in Foreign Buying 


| 
j 
| 
| 


| 





While few industries failed to show | 
of the depression, the| 
(electrical equipment, | 


newer industries 1 2 
chemicals, etc.) on the whole maintaine 


the relatively more favorable position} 


which they have enjoyed throughout the 
post-war period. Export industries felt 
the decline in foreign buying as the year 
progressed and had to contend with se- | 
vere competition and falling prices| 
which reduced profit margins in many 
cases to unremunerative levels. 
European coal production was some- 
what below that of 1929, France being 
the only important producing country to 
show an increase. German production 
was about 10 per cent lower and Polish 
nearly 30 per cent. British coal output 


| was only slightly less than in 1929 but 
/an element of uncertainty was involved 
in disagreements as to the application | 


of the Coal Mines Act reducing working 
hours. The industry is now operating 
under temporary working agreements 


and it is hoped that serious difficulties | 


om Page 1.) 
ing of the cartel agreement was ex- 
tended to June 30, 1931. 

The engineering trades were generally 
less active (except in France where pro- 


| duction was kept at or above the 1929 


level) though some branches were quite 
well occupied. 


Unsatisfactory conditions in the tex- 
tile trades continued, particularly in the 


cotton branch, with a further decline in 
production. There was some evidence 
of improvement toward the end of the 


| year with the market a little stronger but 


production was still about 10 per cent 
under 1929 and 20 per cent under 1928, 
Reorganization in the British cotton in- 
dustry progressed during the year with 
further mergers accomplished, or con- 
templated; the position of the Polish cot- 
ton mills; is 1eported greatly improved 


jas a result of the working out of the 


cartel formed by leading manufacturers 
in 1929, 

Lumber sales were dull throughout the 
year largely because of the availability 
of Russian timber at low prices. 

Transport services were severely af- 
fected by the dullness of trade. Railway 


| earnings were considerably curtailed with 


the decrease in freight traffic and ship- 
ping increased though ocean freights 
were very low. The ship building indus- 
try suffered from the low demand for 
tonnage. 

The most serious effect of the indus- 
trial depression was the great increase 
in unemployment which has reached 
record proportions in many European 
countries, Unemployment has, of course, 
contributed to the depression of which 
it is the result through lowered pur- 
chasing power and increased tax burdens, 
Total German unemployment stood at 
about 3,500,000 at the end of the year 
and is expected to pass 4,000,000 before 
the Winter is over. Unemployment in 
Great Britain was nearly 2,300,000 in 
November or about 19 per cent of in- 
dustrial workers, as compared with 11 
per cent a year previous. Italian unem- 
ployment increased 50 per cent during 
the year. In France, where there was 
a shortage of labor in 1929 and much 
of 1930, unemployment was increasing 
in the last quarter though it is still 
relatively unimportant. 

The rise in unemployment has greatly 
increased the demands upon the various 
governments for measures of relief. The 
balance of the German and British 
budget was seriously disturbed by 
greater requirements for unemployment 
insurance than had been anticipated. 


| Many governments have undertaken to 


increase employment through public 
works but in this they have been ham- 
pered by the necessity for economy in 
public expenditure as a result of reduced 
revenue and the desire to avoid increas- 
ing taxes. 


Wage Rates in General 
Fairly Well Maintained 


Wage rates were in general fairly well 
maintained during the year though the 
tendency was downward _ especially 
where wage agreements were based on 
a cost-of-living index. Declining prices 
and severe competition in exports have 
emphasized the demand for reducing pro- 
duction costs and have put pressure on 
labor to accept lower wages. Employes 
have insisted on maintaining the level 
of real wages and have therefore re- 
sisted efforts to lower wage scales une 
less there has been a commensurate de- 
cline in cost of living. 

In Germany the influence of the gov- 
ernment has been exerted with some suc- 
| cess to lower retail prices as a basis for 
wage reductions and the Italian. govern- 





may be avoided. : . 

European production of iron and steel 
in 
the previous year. British and German 
production was 25 to 30 per cent below 


| 1929 and the lowest for several years; 


there was a smaller drop in Belgian 
output and that of France did not fall 
far short of the 1929 record. The opera- 
tions of the European steel cartel were 
embarrassed by price difficulties which 
led to the abandonment of the sales busi- 


iness established in 1929 and to a con- 


siderable limitation in the number of 
products to which this cartel’s restric- 
tions apply. At the December meet- 


Grande Bar, and Pearl Lagoon. 

The situation did not improve to any 
great extent, Corps records indicate, and 
a detail consisting of 15 officers and 317 
men was dispatched on Jan. 7. The 
maximum strength of American forces 
in Nicaragua was 301 officers and 5,394 
men between July 15 and 21, 1928, rec- 
ords show. 

The first big reduction in strength, it 
was said, was made May 2, 1929, when 
the Second Brigade was decreased from 
3,115 men to 2,669. This withdrawal was 
made because the elections were com- 
pleted satisfactorily, the Guardia ,was 
better organized, and conditions in gen- 
eral were better and quieter. 

While estimates of bandit strength 
have run from 300 to 500, it was re- 
ported that in December, 1927, Gen. San- 
dino, their leader, was commanding 1,200 
bandits, records show. The present esti- 
mated strength of -the hostile forces is 
300. American forces in Nicaragua on 
Nov. 29, 1930, comprised 96 officers and 
1,219 men attached to the Second Bri- 
gade. 


| 
| 
| 


} 





1930 was considerably less than in| 


ment, which recently made effective a 
|12 per cent reduction in all government 
salaries, is similarly endeavoring to 
| bring down living costs. The year was 
|markedly free from serious labor dis- 
putes. 

One of the most notable features of 
|the year and one which most directly 
contributed to the depression of busi- 
ness was the decline in prices. Steadily 
falling prices restricted buying, both 
wholesale and retail, to a minimum, and 
movement of stocks was slow and diffi- 
cult. Over the year wholesale prices 
;dropped on an average 10 to 15 per 
cent. Retail prices also fell, though to 
a less extent, and the cost of living was 
;}consequently reduced. This is in cone 
trast to the development during 1929 
when, in spite of lower wholesale prices, 
the cost of living remained stationary 
or actually increased. 


| The President’s Day 


At the Executive Offices 
Jan. 6, 1931 


10:30 a. m. to 12 m.—The President 
met with his Cabinet. (Cabinet meete 
ings are held regularly on Tuesday 
and Friday of each week.) 

3. p. m.—Representative Vestal 
(Rep.), of Anderson, Ind., called, 
Subject of conference not announced, 

Remainder of day.—Engaged with 
secretarial statf and in answering cor- 
respondence, 

9:40 p. m.—The President using 8 
telephone in the Cabinet Room of thé 
White House Executive Offices exe 
tended greetings to the National Au. 


Get new radio tubes 


Tune in “Bugs” Baer, RCA Radiotron 
Varieties Wednesday and Saturday 


nights! But don’t let worn out tubes spoil 
your pleasure. Replace them with new 
RCA Radiotrons. 


RCA RADIOTRON CO.,, INC. 
Harrison, N. J. 
(A Radie Corporation of America Subsidiary) 
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Changing Diets 


As Many Calories as Do 
‘Adults, Finds Expert in 
Home Economics Bureau 


a 


a New born babies, ‘ae ere their 
weigh uire about three times as 
er cutorion as do adults, Dr. Hazel 
Mansel Senior Nutritionist of the Bu- 
eau of Home Economics of the Depart- 
ment of Agriculture, stated orally, 
Jan. 6. ae 
_ Changing ages and activities, result- 
ing in physical differences, she said, re- 
quire changing diets. - 


To sustain life, a baby needs between 


$0 and 36 calories for each pound of 
body weight, but an adult requires only 
12 calories. To grow, however, Dr. Mun- 
sell explained, a baby must have 50 
calories for each pound of body weight. 


Growth Material Is Necessary 


The doctor made available the fol- | 


lowing additional” information: : 
~ Children need extra food to sustain 
growth. Essential foods for body re- 
pair and growth ‘are protein for the 
muscles, calcium and phosphorus for the 
bones and the teeth, and iron for the 
blood. Cereals, fats and sweets furnish 





energy. Proper food proportions for per- | 
sons doing the average amount of muscle | 
work are: One-fifth, fruits and vegetables | 
in variety; one-fourth, protein foods, like | 
milk, meat or eggs; one-tenth, sweets; | 
and one-fifthyfats and fat foods. | 

A baby ‘must have easily-digested | 
food. After the first few months, a baby | 
fed on modified milk should have other 
foods to make up for the deficiencies of 
the milk. Orange or tomato juice, to 
supply vitamin C, egg yolk or pulp of 
liver, to supply iron, and cod liver oil, 
to furnish vitamin D, are good foods to 
augment the milk diet. Small amounts 
of cereals also should be given early to; 
a baby to provide energy. 

Hard foods, like crusts of zweiback| 
should be fed the baby at the teething 
period for exercise of the teeth and 
gums. 

Diet Changes are Frequent ; 

As a child grows older, the variety 
of the diet should be extended and 
should include green vegetables. Such 
foods, however, should be prepared to 
-make for easy digestion. Indiscriminate 
tasting of adults’ foods should not be 
allowed, because the child may become 
dissatisfied with the simple and valuable 
foods of healthful diet. Highly seasoned 
foods, also, should be avoided. Meat 
juices and extracts should not be used) 
to stimulate the digestion during early 
childhood and meat should be introduced | 
into the diet gradually. | 

Adolescence is a period of rapid| 
growth and change and calls for an abun- | 
dance of simple, well balanced meals 
and easily digested food. Appetites that} 
often are freakish at this time should} 
not be allowed to dictate the diet, 
Sweets tend to destroy the appetite for| 
more important foods, and tea and coffee | 
and other stimulants are especially bad. 
The going-without-breakfast habit of | 
this period is a definite step toward| 
malnutrition. | 

Food Should Balance Energy : 

After the twenty-fifth year growth is 
complete, and for the next 25 years the 
daily intake of food should correspond to | 
the daily expenditure of energy. The! 
best way of determining this is to watch | 
the scales and govern the food eaten, | 
to maintain a certain weight, keeping 
close to the weight charts. Although in| 
childhood and youth a weight slightly 
jn excess of that shown in the tables is 
desirable, it is not desirable after a per- 
son reaches 30, nor is it necessary in the 
normally healthy individual. The weight 
shown for 30 is the best to maintain. 
Some authorities say every pound over 
weight at 50 years old decreases life 
expectancy 1 per cent; 10 pounds, 10 
per cent, etc. ; oh 

The man getting vigorous exercise | 
can eat the heavier forms of food, while 
the man of sedentary habits should 
avoid too heavy a meat diet, varying, 
his diet with the more easily digested 
proteins. 

The diet requirements of the adult | 
women are about the same as for men | 
differing only in quantity which should 
correspond to body weizht. 

Temptation Comes to Indulge 

By 50 the bodily activities have be- | 
gun to slow up, both internally and ex- | 
ternally. Individuals at this time often | 
enjoy sitting still for hours. Mild forms | 
of recreation are sought. Energy ex-| 
penditure is greatly rcduced although 
often the same keen appetite persists, 
for eating is a matter of habit and f:e-| 
quently at this age becomes a matter of | 
indulgence. The food not spent on en- 
ergy requirements becomes fat, stifling 
normal! bodily activity. Diet has a defi- 
nite effect upon the rate at which bodily 
vigor declines. Persons having had | 
throughout life the various essentials of | 
diet retain their youth and vigor longer 
than those living in the same environ- 
ment, but having or having had a diet | 
showing some deficiency. 

As the need of food decreases on ac- 
count of reduced activity, sugar should be 
dropped first as it is solely an energy 
and not a repair food. Next a reduc- 
tion in bread and pastry, and later wate 
ter and cream should be curtailed, an 
the vitamin needs met by added green 
vegetables, eggs, or cod liver oil. Each 
year a larger proportion of low calory 
vegetables should be substituted for other | 
foods. Some authorities recommend 10 
per cent less food between 60 and 70, 
20 per cent less between 70 and 80, and 
after that 30 per cent less than is re-| 
quired by a person of 30 of the same | 
activity. Dangers of excess are now} 
greater than dangers of underfeeding. | 











Foods Containing Vitamin G | 
Listed by Federal Chemist | 


Sources of vitamin G, the antipellagric 
vitamin, are lean meats, yeast, germs of 
cereals, and fruits, such as tomatoes and 

’ bananas, according to Dr. Hazel Munsell, | 
senior nutrition chemist of the Bureau 
of Home Economics, Department of Ag- 
riculture. 

In an article printed in the issue of | 
Dec. 17 in which Dr. Munsell listed the 
various foods containing those vitamins | 
necessary to good physical condition, 
omission of word “vitamin” in the para- 
graph relating to vitamin G created an 
erroneous impression. The paragraph 
should have read as follows: 

“When there is a total deficiency of, 
th in (G) ir diet, peilagra 
me” levelop. -This disease is character- 
ize: »y soreness of the eyes and mouth 
am. ‘cenera] weakness. Sources of this 
vitamin are lean meats, yeast, germ of | 
cereals and fruits, such as tomatoes and | 
bananas.” 
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Proceedings of January 6, 1931 


© The Senate o 


‘THE Senate convened at noon Jan. 6, + occasion of his seventy-second birth- 


in open executive session, Sena- 
tor Walsh (Dem.), of Montana, re- 
opened the discussion of his motion to 
reconsider the confirmation of three 
members of the Federal Power Com- 
mision and request the President to 
return to the Senate the papers of 
notification. (Discussion on page 13. 

Under special order the Senate at 
2 p, m. began consideration of the o- 
tion for reconsideration of the vote 
on the passage of the bill authorizing 
$30,000,000 for modernizing of three 
battleships. Senator Swanson (Dem.), 
of Virginia, spoke against placing the 
bill on the calendar. Senator Heflin 
(Dem.), of Alabama, ‘also opposed the 
bill. Upon his motion the Senate 
agreed to begin consideration of the 
bill Jan. 14 and to vote upon it at 4 
p. m. Jan. 16. 

Senator xobinson (Dem.), of Arkan- 
sas, paid his respects to Senator 
Fletcher (Dem.), of Florida, on the 


day. 


Senator Robinson (Dem.), of: Arkan- 
sas, Minority Leader, obtained unani- 
mous consent that Senator Bratton 
(Dem.), of New Mexico, be excused 
from further service on the Banking 
and Currency Committee,-and be as- 
signed to the Judiciary Committee. 
Senator Morrison (Dem.), of North 
Carolina, was assigned to the Commit- 
tees on Appropriations and Banking 
and Currency. 

Senator Goff reopened discussion of 
reconsideration of the power nomina- 
tions, and spoke briefly against recon- 
sideration. 


On the motion of Senator Broussard 
(Dem.), of Louisiana, and Robinson 
(Dem.), of Arkansas, a number of 
bridge bills were passed. 

The Senate then, at 5:25 p. m., re- 


cessed in open executive session until 
noon, Jan. 7. 


© The House of Representatives © 


HE House met at noon Jan. 6. A 

message was transmitted from the 
Senate stating that the Senate had 
adopted the resolution (H. J. Res. 447) 
making appropriations to provide for 
the relief of farmers in drought- 
stricken areas, and had added an 
amendment to the measure. 

On motion of Representative Tilson 
(Rep.), of New Haven, Conn., major- 
ity leader of the House, it was agreed 
that at the convening of the House 
Jan.7 Representative Beck (Rep.), of 
Philadelphia, Pa., be permitted to ad- 
dress the House for 40 minutes on the 
life of the late Marshal Joffre of 
France. 

Representative McClintic (Dem.), of 
Snyder, Okla., called attention to 
charges recently made against the 
Federal Farm Board by John Simpson, 
president of the Farmers’ Union of the 
United States. Mr. Simpson, accord- 
ing to Mr. McClinitic, in a recent state- 
ment, charged the Farm Board with 
squandering the people’s money. 

Representative McClintic had read 
into the record a letter from Senator 
Thomas (Dem.), of Oklahoma, to John 
H. Simpson, criticizing the Federal 
Farm Board transactions in the wheat 
market. ~Representative Ramseyer 
(Rep.), of Bloomfield, Iowa, read into 
the record a letter, from Chairman 
Legge to Mr. Simpson, made public in 
a press statement of the Federal Farm 
Board on Jan. 1931, saying the 
Farm Board has nothing to conceal 
and would be sorry to see the Agri- 
cultural Marketing Act embroiled in 
partisan politics. 

Minority Leader Garner (Dem.), of 
Uvalde, Tex., chided the majority side 
for use of 40 minutes time on matters 
outside of the House business. 

Representative Burtness (Rep.), of 
Grand Forks, N. Dak., said the facts 
constitute a complete answer to the 
criticism directed against the Farm 
Board for its wheat market transac- 
tions. He said the charge that the 
Board has tried to lower the price of 
wheat should be denied. He pointed 
to the price of wheat at Chicago as 
approximately 15 cents a bushel higher 
than at Winnipeg and other world 
markets. If the Board had lost $25,- 
000,000, in the effort to stabilize the 
wheat market, he said, that money had 
gone into the pockets of the men who 
produce wheat. He said he realized 
that the Farm Board can not increase 
the prices of wheat substantially above 
the world prices without taking some 
loss. 

Representative Wood (Rep.), of La 

Fayette, Ind., chairman of the House 
Committee on Appropriations, called 
up the drought relief bill (H. J. Res. 
447) for the drought and storm suf- 
ferers, appropriating $45,000,000 as 
passed by the House and amended in 
the Senate to including $15,000,000 
additional for food loans. He moved 
the House disagree to the Senate 
amendments and ask for a conference. 
Objections blocked immediate consid- 
eration. 
_ Mr. Wood called up the first defi- 
ciency aprpopriation bill, H. R. 15592, 
and the House went into committee of 
the whole for its consideration, with 
Representative Leavitt (Rep.), of 
Great Falls, Mont., in the chair. Time 
for general debate was equally di- 
vided between Mr. Wood and Repre- 
sentative Byrns (Dem.), of Nashville, 
Tenn. 

Representative Rayburn (Dem), of 
Bonham, Tex., ranking minority mem- 
ber of the House Committee on Inter- 
state and Foreign Commerce, delivered 


Gliders Providing Aid 
To Aviation Industry 


9 
ed 


[Continued from Page 1.] 

many experimenters made gliders in 
which they tested their ideas for design 
and construction, and thus gained fa- 
imiliarity with the air by direct contact. 
The success of the Wrights resulted di- 
rectly from adding a light engine to their 
well constructed glider. 


As aeronautics developed, gliding has! 


continued to be an excellent means for 
flight instruction and aerodynamics test- 
ing. In 1920 a reconnaissance in gliding 
occurred, originating in Germany, as the 
result of which the glider a decade later 
could soar for over 15 hours, climb more 
than 9,000 feet and travel 100 miles. 

The “Eaglet,” a glider recently added 
to the Smithsonian Institution’s collec- 
tion, made one of the most remarkable 
achievements of all gliders when, piloted 
by Capt. Frank Hawks, it was towed in 
the air across the entire United States 
from coast to coast by airplane, in the 
Spring of 1930. 


+a 


| 


speech on railroad consolidation. 
(Discussign of Mr. Rayburn’s speech 
is printed on page 3.) 
Representative Ludlow (Dem.), of 
Indianapolis, Ind., urged the payment 
of the adjusted compensation certifi- 
cates to veterans. He said the accrued 
value of the certificates should be 
given, 

Representative Dallinger (Rep.), of 
Boston, Mass., spoke against the hold- 
ing of a special session of Conress. 

Representative Huddleston (Dem.), 
of Birmingham, Ala., spoke against the 
action of the President in approving 
the proposed railroad consolidation 
plan, before it had been heard before 
the Interstate Commerce Commission. 
(Discussion of this will be found on 
page 3.) 

Representative Glover (Dem.), of 
Malvern, Ark., spoke of conditions in 
Arkansas, and said that if the Red 
Cross is going to be the only organi- 
zation to provide food for the hungry, 
that organization will need $4,000,000 
to take care of those in his State. He 
advocated authorizing the grinding of 
the surplus wheat to give to those 
in need of food. 

Representative Lea (Dem.), of 
Santa Rosa, Calif. urged that the 
Government should pay the World War 
veterans the face value of their ad- 
justed compensation certificates. 

Representative Linthicum (Dem.), of 
Baltimore, Md., pointed to a recent 
case in Indianapolis, Ind., in which the 
charge was made that the Government 
provides the money for the rent of 
a room in which a “speakeasy” is 
run to trap city police officers. He 
said such action by the Prohibition 
Department is “shameful perversion 
of government and a challenge to all 
citizens.” . 

Representative Quin (Dem.), of Me- 
Comb, Miss., a House conferee on 
Muscle Shoals, said he believes that 
unless the conferees reach an agree- 
ment on Jan. 7 a deadlock will be re- 
ported. 

Representative Cochran (Dem.), of 
St. Louis, Mo., spoke on the appropria- 
tion for prohibition enforcement in the 
deficiency bill. He cited what he 
termed several omissions in the report 
of Commissioner Woodcock. 

Representative Dickstein (Dem.), of 
New York City, spoke against the 
proposed suspension of immigration 
for two years. He said that if there 
were 400,000 aliens illegally in this 
country, they should be deported, but 
families should not be separated, by 
prohibiting wives and children from 
joining husbands now in this country. 

Representative Patman (Dem.), of 
Texarkana, Tex., said that some legis- 
lation should be passed whereby vete- 
rans could receive their adjusted serv- 
ice compensation. 

An amendment by Mr. Wood appro- 
priating $500,000 for a colonial na- 
tional monument in Virginia was 
adopted. 

Another amendment making avail- 
able funds formerly authorized to be 
appropriated to the Interior Depart- 
ment to be used on roads and trails, 
also was adopted. These funds will be 
used in connection with the $1,500,000 
appropriated for the same purpose in 
the bill recently enacted (H* R. 14804) 
providing for funds for emergency con- 
struction, said Representative Cramton 
(Rep.), of Lapeer, Mich., who offered 
the amendment. 

The Committee of the Whole arose 
and reported the bill back to the House 


without action, and the House, at 5:12 


p. m. adjourned until noon, Jan. 7. 


lods of launching, air and ground ocndi- 





These recent records of gliders are 4a/| 


far cry from the pioneer gliders of 20 


or 30 years ago, some of which are con-| dered to renew the station’s license from 


tained in the Smithsonian Museum. 


| Radical improvements in method of de- 


sign, streamlining, strength of construc- 
tion and reduction of wind resistance 
have been achieved. 

One of the old gliders at the museum 
received considerable attention in its 
day. Piloted last by William H. Martin 
in 1908 at New York City, the glider 
made a number of short flights, being 
towed by a horse, rising to a hight of 
about 50 feet and soaring 250 feet. An 


'Court Makes 


tions, design glider and skill of the pilot. 

The early aviation and glider enthu- 
siasts attempted to design some kind of 
apparatus that would be able to stay in 
the air and, if possible, be capable of self 
motivation. They studied everything 
conceivable, including intensive studies 
of birds’ winds. Gliders that could re- 


main in the air a few minutes after be- 
ing towed by horses or men, resulted 


from their labors and were the beginning | 


of the aviation industry. 


To supplement and advance the use of | 


gliders in the study of wing structures 
nowadays, airplane manufacturers are 
making greater use of wind tunnels. 
Many of the larger wind tunnels, such 
as that at the Langley airdrome, are 
capable of testing a whole airship at one 
time. 


Ruling 
On Radio Assignments 
[Continued from Page 1.] 


Louisville station, the opinion continues, | 


are reversed, and the Commission is or- 


time to time on its present assignment 


“until such time as it may be determined | 


jas the result of a hearing after due no- 
| tice upon issues clearly defined that such 


j 
' 
| 
| 


continued operation is not in the public 
interest, convenience or necessity, And 
this cause is remanded accordingly.” 
The opinion in the WHAM case was 
on the appeal of the Commission itself 
from the ruling of the Supreme Court of 
the District of Columbia. This station 
is assigned to the 1,150 kilocycle chan- 


unique feature of the day possessed by | nel, full time with 5,000 watts,.and under 


this glider was a triangular 


tetra- | the April 7 order of the Commission it 


hedron wing construction which enabled | was to be shifted to the 1,160 kilocycle 


the glider to maintain its buoyancy. 


channel, effective Apr. 30, with Station 


The duration of flight of a glider de-| KTNT, at Muscatine, Ia., also assigned 
pends upon the force of the wind, meth-! to that frequency during daylight. 
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Use of Palm Oil 


Is Opposed for 
Butter Substitute 


Minnesota Delegation Ob- 
jects to Commissioner’s 
Ruling as Deleterious to 
Dairy Industry 


Opposition by the Minnesota delega- 
tion in Congress to a recent ruling of 
the Commissioner of Internal Revenue, 
David Burnet, permitting the use of palm 
oil in the manufacture of butter sub- 
stitutes, was expressed in a statement 
by Representative Knutson (Rep.), of 
St. Cloud, Minn., Jan. 6. 

He said the delegation feels that if 
the ruling is not reversed, it will have 
a very serious effect on the American 
dairy industry. The ruling permits the 
manufacture of a substitute that closely 
resembles butter and can be sold with- 
out the payment of the 10 cents per 
pound tax that is levied on other butter 
substitutes. The statement follows in 
full text: 

The Minnesota delegation in Congress 
is very much wrought up over the recent 
ruling of the Commissioner of Internal 
Revenue in permitting the use of palm 
oil in the manufacture of butter substi- 
tutes, and they are taking vigorous steps 
to secure a reversal. The delegation 
feels that Commissioner Burnet should 
have notified them of the action that he 
contemplated taking before the order 
was issued and also that the dairy inter- 
|ests should have been given an opportu- 
‘nity to have appeared in opposition. At 
the instigation of the Minnesota delega- 
tion, a meeting of Congressmen from all 
dairy States in the Union will be held 
tomorrow morning (Jan. 7) at which 
time a committee will be appointed to 
attend the hearing before the Commis- 
sioner on Saturday morning, Jan. 10. 


the use of palm oil in the manufacture 
of butter substitutes is most inimical 
to the dairy industry in that it permits 
the manufacture of a substitute that 
closely resembles butter which can be 
sold without the payment of the 10 cents 
per pound tax that is levied on other 
butter substitutes. 





Agriculture 
Bills Introduced: 
| S,. 5524. McNary. 
cultural experiment-station work of Ter- 
ritory of Porto Rieo; Agriculture and For- 
estry. 

S. J. Res. 
J. Res. 211, 


amend S. 
1930, for 
or storm 
for food; 


227. Caraway. To 
approved Dec. 20, 
relief of farmers in drought 
stricken areas to include loans 
| Agriculture and Forestry. 

S. Res. 391. Brookhart. To investigate 
prices of whole-wheat flour ande brown and 
| unrefined sugars; Agriculture and Forestry. 

H. R. 15612. McDuffie. To extend: bene- 
fits of jt. res. “For relief of framers in the 
drought and/or storm stricken areas of U. 
S.”, Dec. 20, 1930, to include producers of 
citrus fruit; Agriculture. 

H. R. 15615. Selvig. To promote public 
health of all engaged in service or defense 
of U. S. in Army and Navy and all of Govt. 
and to encourage dairy industry in interest 
of general welfare; Agriculture. 

H. R. 15617. Glover. To aid agricultural 
extension work in drought-stricken areas; 
Agriculture. 

H. R. 15618, Dickinson. 
Futures Act; Agriculture. 

H. J. Res. 452. Jones, Tex. Authorizing 
Farm Board to establish a rate-adjustment 
| division for the benefit of agriculture; Agri- 
lege 
| 


To amend Grain 





Changes in Status: 

H. J. Res. 447. Apprns. fer drought re- 
Reptd. to and passed H. Jan. 
Reptd. to S. with amdmt. Jan. 5. 


Aliens: Immigration 
Bills Introduced: 
H. R. 15614. Almon. Suspension of immi- 


| gration of aliens into U. S.; Immigration 
j}and Naturalization. 
Banks: Banking 
Billa Introduced: 
; H. J. Res. 451. Blanton. Authorizing 
Fedl. land banks to suspend foreclosure of 
mortgage securing loan made by such bank 
in what is known as the drought area of 
the U. S.; Banking and Currency. 
H. Res. 328. Howard. For investigation 
of charges made by Chrm. McFadden, of 
Banking and Currency Com., regarding al- 
| leged control of N. Y. branch of: Fedl. re- 
| serve by international bankers; Rules. 


Bridges 


lief purposes. 
5. 


Introduced: 

5519... MeKellar. Louisville & Nash- 
Railroad Co. to operate bridge across 
River near Danville, Tenn.; Com- 


| Bills 

Ss. 
ville 
Tenn. 
merce. 

H. R. 15591. 
near Brainerd, 
eign Commerce, 
| H, R. 15594, 

Edinburg, Pa.; 
Commerce. 
| H. R. 15598. Denison. To extend time 
| Ohio River at Mound City, Ill.; Interstate 
{and Foreign Commerce. 
| Changes in St tus: 
| §. 4804. Atchafalaya River at or near 

rotz Springs, La. Reptd. to S. Jan. 5. 
Passed S. Jan. 6. 

S. 4805. Red River at or near Moncla, 
|}La. Reptd. to S. Jan. 5. Passed S, Jan. 6. 
| §, 4806. Red River at or near Alexandria, 
La. Reptd. to S. Jan. 5. Passed S. Jan. 6. 

S. 4807. Red River, at Coushatta, La. 
| Reptd. to S. Jan. 5. Passed S. Jan. 6. 

S. 4808. Red River at or near Shreveport, 
La. Reptd. to S. Dec. 16. Passed S. 
Jan. 6. « 

S. 4809. 
La. Reptd. to S. Jan. 5. Passed S. Jan. 6. 

S. 4810. Ouachita River at or near Mon- 
roe, La. Reptd. to S. Dec. 16. Passed S. 
Jan. 6. 

S. 4811. Ouachita River at or near Har- 
risonburg, La. Reptd. to S. Jan. 5, Passed 
S. Jan. 6. 

S. 4812. Bridge across Black River at 
}or near Jonesville, La. Reptd. to S. Dec. 
16. Passed S. Jan. 6. 

S. 5099. Santa Rosa Sound, at Grassy 
Point, Fla. Reptd. to 8S. Jan. 5. 

8S. 5255. To extend the time; Chesapeake 
Bay. Reptd. to S. Jan. 5, 

S. 5360. To extend time; Missouri River 
at Randolph, Mo. Reptd. to S. Jan, 5. 

S. 5392. To extend time Pigeon River at 
Duluth, Minn. Reptd. to S. Jan. 5 

S. 5456. To extend time Sabine River 
where La. Highway No. 21 meets Texas 
Highway No. 45. Reptd. to S. Jan. 5, Passed 
8. Jan. 6. 

S. 5457. Sabine River where La. Highwa 
No 6 meets Texas Highway No. 21, Rept , 
to S: Jan. 5. Passed S. Jan. 6. 

S. 5458. Sabine River where La, Highway 
No. 7 meets Texas Highway No, 7. Reptd. 
to S. Ja. 5. Passed 8. Jan. 6. 

8.5473. To extend time Missouri River at 
Brownsville, Nebr. Reptd. to S. Jan. 5. 

H. R, 18130, Bogue Chitto River between 
Sun and Bush, St. Tammany Parish, La. 
Reptd, to H, Je. 28, 1930. Passed H. Dec. 
f om to S. Dec. 19. Passed S. 

an. 6, 


Knutson. 
Minn.; 


Mississippi River 
Interstate and For- 


Swick. 


Interstate and Foreign 





The Minnesota delegation feels that! 


Changes in Status 


To coordinate agri- | 


Mahoning River at | 





Ouachita River at Sterlington, 
6. | 
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A temperature of 422 degrees below zero, Fahrenheit, is produced 
by an apparatus, shown above, in use at the Bureau of Standards 
in the calibration of thermometers; at this temperature hydrogen 
is liquified. Extreme degrees of cold are required in the calibra- 
tion of thermometers, and it is stated at the Bureau that it is work- 
ing on the development of apparatus to produce even lower tem- 
peratures than the freezing point of hydrogen. 
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BILLS IN CONGRESS 


New Measures Introduced 


H. R. 14446. To extend time, Mississippi 
River at Prairie du Chien, Wis. Reptd. to 
H. Dec. 20. Passed H. Jan. 5, Reptd. to 
S. Jan. 6. 


Commerce and Trade 
Bills Introduced: 

S. 5513. Nye. To amend act entitled 
“Act to suppl. existing laws against -unlaw- 
ful restraints and monopolies,” Oct. 15, 
1914, as amended; Judiciary. 

H. R. 15595. Burtness. Embargo on cer- 
tain agricultural products; Ways and Means. 

H. R. 15607. Williamson. To prohibit im- 
portation of certain articles of merchandise 
from Union of Soviet Socialist Republics; 
Ways and Means, 

District of Columbia 
Bills Introduced: 

H. R. 15609. Zihlman. To amend act to 
establish a code of law for the Distr. of Col. 
as amended; District of Columbia. 

H. R. 15619. Reid, Ill. to amend “Act for 
acqrisition of land in Distr. of Col.”; Dis- 
trict of Columbia. 

Expositions: Fairs 
sills Introduced: 

H. J. Res. 448. Chindblom. Providing for 
participation of U. S. in A Century of Prog- 
ress to be held at Chicago, Ill., in 1933; 
Library. 

Finance: Money: Coinage 
Bills Introduced: - 
_H. R. 15610, Evans, Calif. Coinage of 
silver 50-cent pieces in commemoration of 
150th anniversary of founding of city of 
Los Angeles, Calif.; Coinage, Weights and 
Measures. 





Foreign Relations 
Bills Introduced: 

S. Res. 387. Ashurst. Negotiations with | 
Mexico for purchase of Lower Calif; For- 
eign Relations. 

S. Res. 388. King. 
forces from Nicaragua. Lie upon table. 

H, R. 15608. Temple. To authorize 
modification of boundary line between Pana- 
ma Canal Zone and Republic of Panama; 
Foreign Affairs. 

Changes in Status: 

S. Res. 386. Secretary of State, communi- 
cations, relating to landing or maintenance 
" vs S. Marines in Nicaragua. Agreed to 

an, 5. | 


To withdraw armed 


Foreign Service 
Bills Introduced: 

S. 5528. Copeland. To increase compen- 
sation payable to noncareer vice consuls; 
Foreign Relations. 
ne Forestry 
Bills Introduced: 

H. R. 15602. Leavitt. To enable coordi- 
nated Fedl. effort to meet emergencies 
caused by forest-destroying insects and dis- 
eases; Agriculture. 

Indians 
Bills Introduced: 

S. 5522. Shipstead. Sale of Chippewa 
Indian land to-State of Minn.; Indian Af- 
fairs. 

Ss, 5523. MeNary. Authorizing Secy. of 
Interior to appraise property of Klamath and 
Modoc Tribes and Yahooskin Bank of Snake 
Indians; Indian Affairs. 

8S. 5526. Frazier. To amend Act of Je. 
21, 1906 (34 Stat, 325) making apprns, for 
current and contingent expenses of Indian 
Dept.; Indian Affairs. 

8S. 5527, Frazier (by request). To extend 
restrictive period agst. alienation of any 
interest of restricted heirs of members of 
Five Civilized Tribes; Indian Affairs. 

S. 5535. Wheeler. Funds for construc- 
tion of high school building on Fort Peck 
Indian Reservation; Indian Affairs. 

8. J. Res, 226. Frazier. Distribution of 
judgment rendered by Court of Claims to 
the Indians of the Fort Berthold Indian 
Reservation, N. Dak.; Indian Affairs. 

H. R. 15590. Selvig. For s2le of Chip- 
pewa Indian land in Minn.; Public Lands. 

H. R. 15601. Leavitt. Funds for school 
board at Poplar, Mont., in extension of high- 
school building for Indian children of Fort 
Peck Indian Reservation; Indian Affairs. 

H. R. 15608. Leavitt. To extend restric- 
tive period agst. alienation, or other en- 
cumbrance of any interest of restricted heirs 





| Veterans’ Hospital 


' Asked for Virginia 


Addition to Maryland Institu- 
tion Also Sought in Bill 


Many hospitals for veterans have been 
built more politically than scientifically, | 
Senator Tydings (Dem.), of Maryland, 
told the House subcommittee on World 
War Veterans’ Legislation at the hear- 
ing on the bill, (H. R. 10463) authoriz- 
ing the erection of an addition to the 
hospital at Perry Point, Md., Jan. 6. 
Another bill, (H. R. 10040) for the 
erection of a hospital in Virginia was 
brought before the subcommittee, but 
no action was taken on either bill. 

“TI used to think the veterans’ hospitals 
were located for the best interests of 
all,” -Mr. Tydings said, “but after see- 
ing’ five men dominate the last ‘Veterans’ 
Hospital Bill that passed the Senate, I 
have changed my mind.” 

Col. B. M. Roszel, of Richmond, Va., 
urged the pasasge of the bill authorizing 
(an appropriation of $1,500,000) the erec- 
tion of a veterans’ hospital in Virginia. 
This State is one of seven that has no 
veterans’ hospital, Colonel Roszel said, 
and the American Legion in Virginia 
wanted to bring back all those who were 
sent to out of State hospitals. 


Dr. A. T. Finch, of Chase City, Va., 
told the Committee of existing conditions 
in the hospitals in Virginia, and of the 
need of a centrally located veterans’ hos- 
pital. 

J. A. Nicholas, of Richmond, Va., cited 
statistics in other States which have 
fewer hospital cases than Virginia, but 
all of which have at least one veterans’ 
hospital. 

Chaplain W. B. Miller, of Washington, | 
D. C., Chairman of the National Reha- 
bilitation Committee of the American 
Legion, urged the passage of both bills, 
and told the Committee that there were 
enough beds for service-connected cases 
at the present time, if they were prop- 
erly allocated. 

Representative Bland (Dem.), of New- 
port News,“Va., spoke briefly in behalf 
of the Virginia hospital bill. 


of “War to lend War Dept. equipment for 
use at 13th Natl. Convention of Amer. 
Legion; Military Affairs. 

H. R. 15622. Bland. Attendance of 
Marine Band at sesquicentennial celebration, 
Yorktown, Va., Oct., 1931; Naval Affairs. 
Changes in status: 

H. R. 6867. Apprns. for construction of 
ammunition storehouse at Ft. Benjamin 
Harrison in Ind. Reptd. to H. Jan. 6. 

H. R. 10134. For exchange of land at 
Randolph Feld, Tex. Rept. to H. Jan. 6, 
Petroleum 

Bills Introduced: 





H. R. 15611. Hope. To require marking 
of imported petroleum and manufactured 
products thereof made in the U. S.; Ways 
and Means. 

Postal Service 
Bills Introduced: 

H. J. Res. 449. Dickstein. Apprn. 
$25,000,000 for temporary post-office 
ployment; Appropriations. 

Public Buildings and Grounds 
Bills Introduced: 

H. R. 15599. Fitzgerald. 
Fedl. Bldg at Miamisburg, 
Buildings and Grounds. 


Radio 
Billa Introduced: 

H. R. 15606. White. Purchase of land and 
construction of building for radio station 
near Grand Island, Nebr.; Merchant Marine 
and Fisheries. 

Rivers and Harbors 
Bills Introduced: 

H. R. 15600. Knutson. To regulate dis- 
charge of water from ‘certain reservoirs at 
head ‘waters of upper Mississippi 
Rivers and Harbors. 

H. R. 15613. Carley. For examination 
and survey of Coney Is, Creek, N. Y.; Rivers 
and Harbors. 


of 


em- 


Erection of 
Ohio; Public 





of members of Five Civilized Tribes; Indian 
Affairs. 

H. R. 15604. Leavitt. To amend Act of 
Je. 21, 1906 (34 Stat. 325) “Act making 
apprns. for current and contingent expenses 
of Indian Dept.; Indian Affairs. 

Insular Affairs: Territories 
Billa Introduced: 

S. 5515. Bingham. To amend Act of 
Aug. 29, 1916, “Act to declare purpose of 
VU. 8. as to future political status of people 
of Philippine Is.”; Territories and Insular 
Affairs, 

National Defense 
Billa Introduced: 

H. 15596. Cramton. To authorize 
Secy. of War to construct water main to 
Selfridge Field, Mich.; Military Affairs. 

H, R. 15616. Cramton. Apprn. for con- 
struction of building at Selfridge Field; 
Military Affairs. 

H. R. 15620, 


a 


McLeod. To authorize Secy. 


. 


States 
Billa Introduced: 

S. J. Res. 225. Bingham. Authorizing 
Comptr. General to investigate and re- 
examine account between United States and 
State of Conn. with respect to advances 
made for military purposes during the War 
of 1812-1815, ete.; Judiciary. 

Tarif” 
Billa Introduced: 

S. Res. 389. Shortridge. Tariff Comm, in- 
vestigation into costs of production of eggs, 
dried yolk, and dried egg albumen. Over 
under rule. 

S. Res. 390. Shortridge. Tariff Comm, in- 
vestigation into costs of production of casein, 
Over under rule. 

H. R. 15597. Knutson. Tv amend sec- 
tion 307 of Tariff Act of 1930; Ways and 
Means. 

Changes in Status: 
S. Res. 370. Minutes of Tariff Comm, 


River; 
1 


|Scientists to Plot 


Eccentric Path 
Of Planet Eros 


Observations to Be Made at 
Naval Observatory in Con- 


nection With Interna-. 


tional Solar Study 


Observations of the planet “Eros” will 
be made at the Naval Observatory, 
Washington, D. C., as part of the inter- 
national effort of scientists on four conti- 
nents to secure a convenient solar “yard- 
stick” during the latter part of Jan- 
uary and early February, it was an-< 
nounced orally Jan. 6 at the Observa- 
tory. 


Employing varied instruments, scien- * 


tists on the Observatory staff will at- 
tempt to collect data which, when corre- 
lated with observations of other astron- 
omers and observers throughout the 


world, will participate in the work of © 


plotting the tiny planet’s eccentric path, 
Capt. Vaughn K. Comans declared. 
Photographic Observations 

Both photographic and visual observa- 
tions will be taken, Capt. Comans ex- 
plained, and instruments to be used ig- 
clude a 10-inch cLotaavesiie ialbaeedib 
specially-adapted 12-inch lens, the 26- 
inch equatorial telescope, and a six-inch 
transit instrument. 

“We are seeking more accurate data 
which will enable us to learn more about 
the movements and nature of planets in 
our own solar system,” Capt. Comans 
remarked. “The international effort will 
involve participation by a large group 
of scientific observers in Europe, Africa, 
and South America as well as on this 
continent.” 

Additional information made available 
by Capt. Comans follows: 

Eros will approach within 16,000,000 
miles of the earth on Jan. 29, accord- 
ing to scientific calculations, and at that 
time will be nearer than any other 


measurable and significant celestial body ; 


except the moon. Following its erratic 


orbit, the planet approaches very closely . 


to the earth about every 33 years and is 


believed to come as near as 14,000,000 . 


miles on occasions. 
Calculation based on observation at 


certain designated points will result in ° 


determining the position of this “com- 
paratively small” stellar body in regard 
to the known location of other stars. 
Determination of its distance. at known 
periods will provide a convenient basis 
of measuring celestial distances. 


15 Miles in Diameter 


A star of the seventh magnitude and 
“not quite visible to the naked eye,” 
Eros is calculated to be about 15 miles 
in diameter. Its relatively small size 
makes it-a desirable body for observa- 
tions of this character since allowance 
does not have to be made for its physical 
characteristics in carrying out various 
calculations. 

The planet’s mean distance from the 
sun is about one and one-half times as 
far as from the earth and at its point 
of nearest approach to the earth Eros 
will be slightly more than one-half the 
least distance of Venus from the earth. 


Certain phases of the observation ee 


been allotted to various observatories 
and those with unique equipment will 
make special observations. Reports will 
be submitted to an international group 
for correlation and checking as well as 
for study to reach final conclusions re- 
garding the stellar body. 

Calculation will depend upon employ- 
ment of methods of triangulation and 


| will involve the use of trigonomentric 


methods. Using two stations and the 
known distance the earth has passed be- 
tween moments of observation, as the 
base line of an imaginary triangle, the 
distance will be measured by checking 
the angles of elevation of telescopes with 
which the planet was observed. The 
Star will then be the apex of the tri- 
angle and its distance can be calculated 
with comparative ease because of the 
close approach to the earth. 


Sum Asked for Federal 
Building at Minneapolis 


An appropriation of $3,000,000 would 
be authorized to provide for a Federal 
building at Minneapolis, Minn., under the 
provisions of a bill (H. R. 15782) intro- 
duced Jan. 6 by Representative Good- 
win (Rep.), of Cambridge, Minn. 
andahnninnnnrnpmaniamanmnnoeds 
Agreed to Jan. 5. 

Veterans 
Bills Introduced: 


H. R, 15589. Garner. For payment to 


Y 


veterans of cash-surrender value of their « 


adjusted-service 
Means. 

H. R. 15605. Ludlow. 
War Adjusted Compensation Act, May 19, 
1924; Ways and Means. 

H. R. 15621. Johnson, D. S. To amend 
World War Veterans’ Act, 1924, as amendét; 
World War Veterans’ Legislation. 

H. J. Res. 450. Burtness. New. adminis- 
tration building at Veterans’ Bur. Hospital 
No. 109, at Fargo, N. Dak.; World War 
Veterans’ Legislation. 

Waterways 
Bills Introduced: 

S. 5518, Steiwer. Construction of canal 
within city of Klamath Falls, Oreg.; Irrie 
gation and Reclamation, 


certificates; Ways 


m 


GRACIOUSNESS 
The graciousness of the St. Regis ig 


. 


born of the momentum of smart New 
York itself. In turn, it affords a resi- 
dential seclusion which is exquisitely. 
appointed and internationally cher. 
ished. By-the-day accommodations, 
HOTEL . 


ST. REGIS 


Fifth Avenue New York 


| 
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The New National Unity 


HE public utility investment company 

makes electrified agriculture possible — 
precisely as it made possible the extension of 
electric service to the small town on a scale 
comparable to the service rendered in metro- 
politan areas. The 4300 small communities 
served with electric power by the Middle West 
Utilities System and the transmission lines 
radiating in 30 states from central generating 
stations to these communities, constitute a 
ready made base of operations for the exten- 
sion of electricity to farms. 


The building and coordination of this system 
and its commercial success, achieved by costly 
and painstaking efforts to find and create work 
for electrical power in the smaller communities, 
has cost agriculture nothing. The development 
has indeed diversified the farm market and sus- 
tained farm income in advance of the extension 
of electrical power to farms. | 


Every small community served by the oper- 
ating companies of the Middle West Utilities 
System is a nucleus for electrified farming. From 
these centers and from the electric transmission 
lines connecting them, rural electric lines are 
being extended to groups of farms. 


The manner in which rural lines are branch- 
ing off from the growing web of intercommu- 
nity transmission lines resembles the branching 
and leafage of a growing tree. 


But it is a conscious growth—planned in ad- 
vance by engineers and made feasible by utility 
investment company financing. It depends upon 
the financial and engineering facilities made avail- 
able to the operating electric light and power 
companies through their affiliation with the 
parent investment companies. Such relations 
assure to the countryside equality with the great 
cities in access to adequate electrical energy. 


In broad belts about cities and smaller towns 
agriculture 1s not only being electrified, but farm 
life is being suburbanized as the electric power 
line, the telephone line, the radio wave and the 
automobile on the newly surfaced highways are 
simultaneously wiping out the time and space 
barriers between town and country life. At the 
same time the spread of factory industry to 
smaller centers enables the farmer to increase his 
income in many ways. More of his raw products 
adapted to manufacturing can be delivered with- 
out having to carry the cost of a long freight 
haul—while opportunities for employment near 
home for the children of the farm are multiplied. 


A new national unity is crystallizing out of 
the economic equality which electrical energy 


always fosters. . ae 


Provision of power supply to small communities and to rural 
America on a scale equivalent to the service available in the 
great metropolitan centers is the achievement and responsibility 
of the Middle West Utilities System, a group of electric com- 
panies furnishing service to more than four thousand communi- 
ties and to more than sixty thousand farms in thirty states. 


The history of-empowered agriculture in American industrial development is fully discussed in the booklet, “HAarvests AND 


Hicuuines,” which the Middle West Utilities Company (20 North Wacker Drive, Chicago, Illinois) will send upon request. 


MIDDLE WEST UTILITIES COMPANY 
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Visa Restrictions 
Curtail Mexican 


y 189 Were Granted En- 
try Into This Country in 
November, State Depart- 
ment Announces 


Mexican immigration into the United 

_ States has decreased 98.3 per cent below 

- the average annual number of entrants 

© during the five years preceding June 30, 

- 1929, according to a statement issued 

. Jan, 5 by the rtment of State. 

Since the beginning of the current 

’ fiscal year on July 1, according to the 
statement, only 1,598 Mexicans have 
been granted visas for entrance into 
this country. The Department’s state- 
ment (a summary of which was pub- 
lished in the issue of Jan. 6), follows in 
full text: : 

Information received from the Ameri- 
can Consul General at Mexico City indi- 
cates that a total of but 189 natives of 
Mexico received immigration visas for 
admission into the United States during 
the month of November, 1930. As has 
been the case for the last eight months, 
none of those issued visas were common 
laborers without previous residence in 
the United States. 

Visas to Families 

As may be seen from the figures given 
below, the total 189 includes visas issued 
to wives and minor children of American 
citizens, students, ministers of religion, 
professors and Mexicans previously resi- 
dent in the United States. It also in- 

’ eludes immigration visas issued at con- 
sulates outside of Mexico. 

The figure for November thus brings 
the total of visas issued since the begin- 
ning of the current fiscal year on July 1, 

_ 1930, to 1,593, or at the annual rate of 
3,823, as compared to an average an- 

* nual rate of 56,747, according to official 
statistics of the Department of Labor 
for the five fiscal years, ended June 30, 
1929, for which complete statistics are 
avilable, a reduction of 93.3 per cent. 

The enforcement of existing immigra- 
tion laws by American consular officers 

_ in Mexico has brought about the above 
result and appears therefore to have 
solved the problem of new immigration 
from Mexico. 

- For purposes of comparison, monthly 
figures for issuance of immigration visas 
during the present fiscal year are given, 
together with those for the fiscal year 
1927-28. The latter year is chosen, since 
it was the last completed fiscal year be- 
fore the present administrative measures 
were put into operation and also because 
it represents a year having approxi- 
mately the average volume of Mexican 
im-nigration during the last five years. 

Immigration visas issued to natives of 
Mexico: Fiscal year 1930-31, A; fiscal year 
1927-28, B; decrease, : . 


July . aed 6,259 
August .... 5,491 
September 4,110 
October 3,794 
November 3,774 
December ates 
January 
(February ...... 
March 

April . 

May 

June 


w 


324 
406 
438 
236 
189 
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Total, year ... 1,593 


Mo. average .. 319 4,848 
Five-year Period 

The following table, taken from an- 
nual reports of the Commissioner Gen- 
eral of Immigration, shows the immigra- 
tion of aliens of Mexican birth into the 
United States for the five fiscal years 
since the operation of the Immigration 
Act of 1924 (by fiscal year ending 
June 30): 
1925 
1926 .. 
1927 ... 
1928 . 
1929 


~ 
oe 


’ 


4,686 


50,602* 
58,012* 
77,162° 
58,456* 
39,501* 
Total 
Average, year 
Average, month eae 4,729 
Average, month, 1930-31 : 319 
In analyzing the immigration of Mexi- 
cans during the month ended Nov, 30, 
1930, 189 visas were issued to natives 
of Mexico, which represented 38.1 per 
cent of those who applied for visas. In 
this connection it may be stated that 61.9 
per cent of those who applied for visas 
during the month of November were re- 
fused. This does not take into considera- 


56,747 


ee ececccesce 283,733 | 


Stronger Law on Deportation 


ATES D 


Treaty Is Signed 


Of Unfriendly Aliens Urged Qn Army Service 


Immigrant Totals Secretary Doak, in Report to Senate, Seeks Additional 


Funds for Immigration Service and Added Author- 


ity for Arrest 


A strengthening of the law regarding 
the deportation of aliens who are af- 
filiated with organizations advocating the 
overthrow of the Government of. the 
United States is urged, in response to 
a Senate resolution, by the Secretary of 
Labor, in his report to the Senate made 
public Jan. 6. (A summary of the re- 
port was published in the issue of 
Jan. 6.) 

An additional allotment of $600,000 to 
the Immigration Service is recommended 
by the Secretary to permit the service 
to function more efficiently in detecting 
and deporting ‘aliens. 

Under the present law, he points out, 
the Secretary of Labor is the only per- 
son permitted to issue warrants for the 
arrest of aliens. This law, Mr. Doak 
recommends, should be changed to allow 
the Secretary of Labor to delegate au- 
thority to field officers to sign such war- 
rants. 

Mr. Doak’s report, which includes other 
recommended changes in regard to de- 
portation laws, follows in full text: 


Few Unlawful Entries Prior 
To 1921 Quota Limitation 


| Sir: In response to Senate Resolution 
355, which was agreed to on Dec. 8, 1930, 
requesting that the Secretary of Labor 
furnish to the Senate information rela- 
tive to the estimated number of aliens 
who have unlawfully entered and are now 
jin the United States; 
what number of such aliens are subject 
to deportation under existing laws; what 


necessary to accomplish the prompt de- 
portation of such aliens, and what 
changes should be made in existing laws 
to facilitate the deportation of undesir- 
able aliens, I beg to submit the follow- 
ing: 
Basic information is so meager that 
any statement as to the number of aliens 
who have entered the United States un- 
lawfully or who are now unlawfully resi- 
dent here must of necessity be largely 
based on conjecture. Prior to 1921, when 
'the first Quota Limit Law went into ef- 
fect, there were few incentives for aliens 
to seek entry into the United States in 
violation of law. In other words, with 
the exception of certain Oriental peoples, 
aliens who could meet the physical, men- 
tal, moral and economic qualifications 
prescribed in the immigration law were 
free to come in unlimited numbers. 
Therefore, during this period, those who 
deliberately entered the country in an 
unlawful manner were, for the most part, 
limited to the diseased, illiterates and 
the criminal and immoral classes who 
could not gain lawful admission. 

One of the principal problems of the 
Immigration Service prior to 1921 was to 
prevent the surreptitious entry of such 





ineligible aliens over the land borders | 


}and at seaports. It is known, of course, 
that many succeeded 


| of the fact that legal entry was so easily 


., accomplished it is not believed that the 


{number of illegal entrants was ever 
large. The classes under consideration 
were mostly Europeans and Orientals. 


|Record of Canadian and 
Mexican Entries Incomplete 


A materially different situation existed 
with respect to the entry of residents of 
|Canada and Mexico, and this was espe- 
|cially true prior to 1907, during which 
| period the immigration regulations pro- 
| vided that no record should be made of 
|Canadians and Mexicans entering the 
| country, except in certain limited classes 
of cases. Under this practice an un- 
known but very large number of immi- 
|grants entered from both countries. 


Some of these were inspected and Per-| lawfully entered and are now in the|@ long way toward removing the difficul- 


mitted to enter without any record being 
|made, and it is a well known fact that 
|many thousands of them were not in- 
spected at all. Obviously, it is impossi- 
ble even to estimate the number of such 
jentries or to determine how many of 
them are still in the United States. It 
|is also a question as to whether they can 


| be rightfully regarded as having entered | 


|unlawfully. Moreover, no head tax was 
|levied upon aliens entering the United 
| States after a residence of at least one 
| year in Canada and Mexico and, because 
of this, many entered for a more or less 
|indefinite stay without a record being 


approximately | 


in entering the! 
}country over a period of years and un-| 
| doubtedly some are still here, but in view | 


tion the large number of Mexicans who,| made. Certainly, immigrants who were 
recognizing their inability to qualify for| passed by the immigration officers and 
admission under the “likelihood of be-|no record made cannot be regarded as 
' coming public charge,” “illiteracy,” “con-| having entered in violation of law, al- 


tract labor,” or “physical defect” clauses 

of the law, withheld their requests for 

visas. 

The following analysis has been made 
of the 189 Mexican natives who immi- 
grated to the United States during the 
month of November, 1930. 

Number Per Cent 

A. Persons going to the 
United States to at- 
tend school , 

B. Residents of the 
United States, for pur- 
pose of regularizing 
status ...... ° 

C. Other persons who 
had previously resided 
in the United States 


60 31.8 


47 24.9 


22 11.6 


68.3 


Total 


D. Wives and children 
of admitted aliens . 
E. Others 


129 


21+ 


39 


11,1 
« 20.6 
Grand total . 189 100.0 

Of the above classes, A represents 
aliens who would be nonquota had a quota 
been imposed upon Mexico; B and C 

, doubtless include a large number who 
would in many cases be nonquota az re- 
turning residents of the United States, 
and who would in any event not represent 
new Mexican immigration into the 
United States. 

Entry Would Be Delayed 

These three classes represent a total 
of 68.3 per cent of Mexicans now 
classed as immigrants. Of the re- 
maining 31.7 per cent 11.1 per cent 
(class D) of the total consists of wives 
and minor children of admitted aliens. 
Had a quota been imposed on Mexico, this 
class of Mexicans would have been ad- 
missible to the United States outside of 
such quota if and as soon as their hus- 
bands and fathers, respectively, became 
citizens, Their entry, therefore, would 
as a rule be only delayed and not defi- 
nitely stopped upon the imposition of a 
quota on Mexico. 

(*Reference: Annual reports of the 
Commissiorier General of Immigration 
for 1925, p. 143; 1926, p. 123; 1927, p. 
143; 1928, p. 143 and 1929, p. 137.) 

Eliminating the special classes men- 
tioned as not constituting new immigra- 
tion from Mexico to the United States, 
there remains only 20.6 per cent (class 
E) of the total, which represents new 
Mexican immigration of a character 
which the imposition of a quota would 


| though they are not eligible for naturali- 
| zation, return entry permits or other 
| privileges to which a lawfully resident 
alien is entitled, by reason of the fact 
that no record of their admission can be 
found. 

In the so-called Registration Act of 
Mar. 2, 1929, provision is made that 
|}aliens who entered the United States 
prior to June 3, 1921, and have resided 
|here continuously since entry, but con- 
cerning whom no record of admission can 
| be found, may be granted registration as 
|of the date of entry. Applications for 
|registration under this act reached a 
| total of 23,900 on Nov. 30, 1930. 


| Illegal Entries Increased 


| Between 1921 and 1924 
At the time the Quota Limit Act of 


1921 went into effect, it was authorita- | 


tively stated that there were several mil- 
lion intending immigrants in European 
countries, and very naturally the numer- 
ical restriction imposed by that law cre- 
ated a strong incentive to illegal entry. 
| This act was in effect until July 1, 1924, 
and during that period a large but un- 
| known number gained surreptitious entry 
|over the land borders and from Cuba by 
| way of Florida and other States border- 
jing on the Gulf of Mexico, and by stow- 
|aways and deserting seamen at our sea- 
'ports. Many others, who were admitted 
temporarily as visitors, remained in the 
country. The records of the Immigra- 
|tion Bureau show that during the three 
years in question approximately 240,000 
aliens were admitted as visitors and in 
transit through the United States. There 
is no means of knowing how many 0 
these remained here, but such records as 
are available indicate clearly that a great 


stop. These Mexicans are, of course, the 
selected few remaining after the elimi- 
nation of those who have failed to qualify 
before consular officers, in all respects, 
for admission to the United States under 
existing immigration laws. This ‘class, 
comprising new Mexican immigration 
which would be affected by a quota, may 
therefore be said to be entering the 
United States at the rate, based on immi- 
gration in November, of 39 per month or 
468 per annum, 

The problem of new immigration from 
Mexico through legal channels would, 
therefore, appear to be definitely solved. 





of Foreigners 


majority of them departed from the 
country. From more recent records, 
which will be referred to later, it is be- 
lieved that approximately 10 per cent or 
24,000 persons admitted temporarily dur- 


j illegally, and probably the majority of 
| them are still here. 

One illustration of the tendency to ef- 
fect illegal entry following the first 
| Quota Limit Act is shown by the record 
‘of alien seamen who deserted vessels in 
United States ports. Between 1907 and 
| 1921 the total number of such deserters 
was 145,492, an average of 9,699 per 
year. Between 1921 and 1924 this an- 
| nual average increased to 21,362. This, 
!of course, does not shed much light on 
| the number who gained unlawful entry 
in other ways, but it is an indication that 
| many thousand persons resorted to un- 
| lawful means of effecting entry, 


| Added Forces Checked 


| Entries for Last Six Years 


A large part of those who entered the 
| country surreptitiously during the three 
| years under discussion were Europeans. 
| That law impésed practically no restric- 
| tions on immigration from Canada and 
| Mexico, but it is known that there were 


| many illegal entries from such countries 
| to avoid the head tax and the excluding 
| provisions of the general immigration 


|law. Such illegal entries were entirely 





| between immigration stations were prac- 
tically unguarded, a situation that has 


‘additional appropriations of money are| been remedied to a large extent since the | 


|creation of the Immigration Border Pa- 
‘trol in 1924. 

| The next period considered is the six 
| years ending with June 30, 1930, during 
which the even more restrictive Quota 
| Act of 1924 has been in effect. It is still 
impossible to make a satisfactory esti- 
| mate of the number of aliens who have 
entered the country unlawfully during 
|these six years, but it is very certain 


|that the annual number was not nearly | 
|so great as during the three years when | 


| the first quota law was in effect. This 
| belief is based on the fact that the num- 
| ber of immigration officers stationed at 
|both sea and land ports of entry have 
| been increased, and that a highly efficient 
| Immigration Border Patrol has been on 
| guard at the land borders, in Florida and 
|at strategic points on the Gulf Coast. It 
}is known that the illegal entry of Euro- 
peans through Mexico, which as already 
| stated, was a very troublesome problem 
in earlier years, has very greatly dimin- 
ished, and this is also true of such en- 
tries through Canada. 


The number of aliens who deserted 
ships in American ports has been re- 
duced to an average of 15,733 during 
the past six years, and to an average of 
10,929 in the last three years of that 
period. 

The number of aliens admitted as tem- 
porary visitors or in transit has aver- 
|aged 85,295 during the past six years, 
| and, while the number of this class who 


have left the United States is not defi- | 


;nitely known, records kept by the Im- 
| migration Service at New York, at which 
port the great majority of such tempo- 
rary admissions are made, show that ap- 
| proximately 93 per cent have left the 
United States through seaports, and it 
} is known that a number departed by way 
|of Canada, in which cases there.is no 
| record of such departure. It may be con- 
| servatively estimated that not more than 
| 5 per cent to 7 per cent of the temporary 
| visitors who have been admitted during 
l the past six years have remained in the 
{country unlawfully. 

| Another element which should be taken 
into consideration when attempting to 
estimate the number of aliens who un- 


| United States is the unknown but very 
|large number of such aliens who have 
| departed from the country voluntarily in 
|order to avoid the consequences of that 
provision of the Act of Mar. 4, 1929, un- 
|der which an alien once deported from 
the United States is forever debarred 
|from lawfully returning. This fear of 
deportation on the part of aliens unlaw- 
fully here has been accentuated by the 
fact that since July 1, 1924, 37,170 who 
entered surreptitiously, or who remained 
beyond the period for which temporarily 
admitted, have been deported. 

| During the past ten years a total of 
| 92,157 aliens have been deported under | 
| Warrant proceedings, and during the past | 
|six years, during which time records | 
| have been kept, 95,147 aliens subject to | 
deportation have been permitted to de- 
part .voluntarily without warrant pro- 
ceedings, or an aggregate of 187,304. 

| The number deported under warrant 
| proceedings has increased year by year, 
| which may be regarded as evidence that 
there are still large numbers of aliens 
in the United States who are subject to 


| deportation either because of having en- | 


tered unlawfully or for other causes. 
| Aliens Unlawfully in Country 


| Are Estimated at 400.000 


| Answering directly the query contained 
in Paragraph I, for the reasons already 
stated it is obviously impossible to ar- 
rive at any concrete figure as to the 
number of aliens unlawfully in 
United States. Various estimates have 
|been submitted by immigration officers 
in the field, who are closely in touch with 
the situation, and by others interested in 
| immigration matters, and after a care- 
ful consideration of these estimates and 
all other factors which enter into the 
computation, it would appear that a fair 
estimate or conjecture would be about 
400,0000. 


equally difficult to make any satisfactory 
estimate of the number of such aliens 
who are subject to deportation under ex- 
isting Jaws. However, in investigating 
the cases of aliens unlawfully in the 
United States, experience has shown that 
only about 25 per cent of such number 
| are found to come within the deportation 
provisions of the Immigration Law, and 
basing the computation upon this expe- 
rience it is believed that only about 25 
per cent, or 100,000, of the above number 
;are now deportable, 

In answering the third query, “What 
additional appropriations of money are 
necessary to accomplish the prompt de- 
portation of such aliens,” several factors 
must be taken into consideration. Ex- 
perience has demonstrated that it would 
not be possible to effect the deportation 
in any one year of all deportable aliens, 
nor would it be safe to predict that such 
results could be accomplished in any 
period of years, because of ‘the various 
steps which must be followed under the 
laws in effecting deportation. Among 
these steps are the following: 

* (1) Locating. 

(2) The necessary delay in securing a 

warrant of arrest, which can be issued 





jing the said three years remained here | 


possible, for the reason that the borders | 


the 


| In answer to the second query, it is| 


Of Dual Nationals 


Subjects Who Habitually Re- 
side in One Country to 
Be Exempt From Military 
Service in Others 


The Department of State has an- 
nounced the signing of an international 
treaty regarding the military obliga- 
tions of a person with dual nationality. 
The protocol provides that a person pos- 
sessing two or more nationalities and 
who habitually resides in one of the 
countries shall be exempt from service in 
the other country or countries. 

(A brief summary of the statement 
was published in the issue of Jan. 6.) 

The statement follows in full text: 

The Department is in receipt of a tele- 
|gram from the American Minister at 
| Berne, Switzerland, reporting his signa- 
ture, in pursuance of the instructions of 
the Department, of the protocol relating 
to military obligations in certain cases of 
| double nationality, which was adopted at 
|The Hague Conference for the Codifica- 
| tion of International Law. 
| protocol read as follows: 
| Article 1. A person possessing two or 
|}more nationalities who habitually resides in 
|one of the countries whose nationality he 
possesses, and who is in fact most closely 
connected with that country, shall be exempt 
from all military obligations in the other 
country or countries. 
| This exemption may involve the loss of 
| the nationality of the other country or 
countries. | 

Article 2. Without prejudice to the pro-| 
visions of article 1 of the present protocol, | 
if a person possesses the nationality of two 
or more states and, under the law of any 
| one of such states, has the right, on at- 
|taining his majority, to renounce or de- 
| Cline the nationality of that state,,he shall 
| be exempt from military service in such 
state during his minority. | 

Article 3. A person who has lost the na- | 
tionality of a state under the law of that 
state and has acquired another nationality, 
| shall be exempt from military obligations | 
|in the state of which he has lost the na- 
tionality. 

Supported by America 

It is believed that this protocol, which 
was supported by the delegation of the 
| United States at The Hague Conference, 
especially with regard.to the first article, | 
}will benefit many American nationals} 
who have also the nationality of other 
countries under the laws thereof, par- 
ticularly persons who were born in the 
United States of alien parents. Because 
|of the very large immigration into the 
United States during the past 50 years} 
there are residing in this country thou- 
|sands of persons who have double na- 
tionality, and such persons have fre- 
/quently in the past been arrested and 
forced into the armies of the countries 
{from which their parents came, when 
| visiting such countries for temporary 
|purposes. Many others-have been de- 
'terred from visiting those countries for 
fear of being arrested and compelled to 
}perform military service there. 
| It will be observed that article 1 of 
| this protocol closely resembles the recent 
bilateral convention between the United 
States and Norway and is in line with 
the joint resolution of Congress which 
was approved by the President on May 
28, 1928. 

This protocol has been signed by the 
following states in addition to the United 
States:, Germany, Austria, Belgium 
Great Britain and Northern Ireland, 
|Irish Free State, India, Chile, Colombia, 
|Cuba, Denmark, Egypt, Spain, France, 
Luxemburg, Greece, Mexico, The Nether- 
lands, Peru, Portugal, Salvador, Uru- 
guay. 
| According to article 10 of the protocol, 
| the states which did not sign it before 
| Jan. 1, 1931, may accede to it. 

Accord Gratifying 
Since the provisions of this protocol go 


| 





|ties incident to double nationality, its 
|signature by such a large number of 
states is gratifying, especially in view} 
| [Continued on Page 7, Column 1.] 
|only by the Secretary of Labor at Wash- 
| ington. 
| (3) Making a case which will bear the 
| test of the courts, which oftentimes en- 
tails the gathering of evidence over an 
|extensive area. 

(4) Determining the country of which 
the alien is a citizen or subject. 
; (5) Obtaining consent of the country 
to which deportation is ordered. 

To just what extent the number of de- 
portations could be increased over those 





| The three substantive articles of this | 





of last year is more or less problemat- 
ical, and just what additional appropri- 
| ation is necessary for use in this particu- 
lar class of work is equally problem- 
| atical. 

| Because of th®many duties performed 
| by immigration officers, in addition to lo- 
cating and deporting aliens, it is a dif- 
| ficult matter to ascertain the exact num- 
ber of immigrant inspectors engaged 
solely on this work or the exact expenses 
involved. The best estimate that can be 
arrived at is that about 241 officers were 
engaged on this work exclusively during 
the past year, and that the average cost 


into consideration all items 
|such as maintenance of offices, salaries 
}of employes, per diem, transportation, 
detention expenses, etc., was about $120. 

It should be borne in mind that the per 
capita of $120 covers cases for the most 
part which have come to the attention of 
the Immigration Service without any 
| considerable investigation, as it has been 
| possible in most districts to handle only 
the cases of aliens confined in institu- 
tions, or those which have been reported 
,to the Immigration Service. If it were 
| necessary to search for the aliens, addi- 
| tional travel on the part of the officers, 
with consequent increased expenses, 
would result and the cost per capita 
would be increased accordingly. 

It is felt that the number of aliens 
deported last year, namely, 16,631, repre- 
sents a maximum of results which can 
be accomplished with the present immi- 
|gration force and the appropriations 
|made available for the operation of the 
| Immigration Service. If additional work 
|is to be undertaken, increases in the 
|force and appropriations are necessary. 
|The handling of deportation work is 
| highly technical and requires training 
|and experience on the 
tion officers. That being true, the addi- 
tional number of deportations that can 
be accomplished depends somewhat upon 
the availability of trained and experi- 
enced men for this work. If deportations 








| were to be increased 25 per cent for the | 


next year, or to a total of approximately 
20,000, it is self-evident that this would 
require a material increase in employes 
and appropriations. It would appear, 
taking into consideration the sum already 


| 


| per capita of deporting aliens, taking | 
involved, | 


part of immigra- | 
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Topic V: Domestic Markets 


In this series of articles presenting a topical survey of the Government are 
shown the practical contacts between Divisions and Bureaus irrespective of 


their places in the administrative organizations. 


Domestic Markets. 


The present series deals with 


By Arthur W. Palmer 


In Charge, Division of Cotton Marketing, Bureau of Agricultural Economics 


ROM the standpoint of the amounts 

of cotton consumed, the domestic 

market for American cotton is 
nearly equal in importance to our 
combined export markets. As the 
numbers of cotton growers who wish 
to plan their production in the light 
of supply, demand, and price conditions 
increase, current information concern- 
ing supply and demand both in this 
country and abroad becomes: increas- 
ingly important. It is a function of 
the Bureau of Agricultural Economics 
to appraise these conditions and to 
prese * the facts concerning them in 
such a manner and at such times 
that cotton growers may use the in- 
formation in the formulation both of 
their production and of their market- 
ing plans. 

Such factors as the raw cotton re- 
quirements of American manufactur- 
ers, in point both of quantity and 
quality, the influence of price changes 
upon demand from this source, the 
intersubstitutions of one kind or qual- 
ity of cotton for another, and the ef- 
fect of the competition of other fibers 
and of changing technic of manufac- 
ture and consumption, are subjects 
of the Bureau’s studies. Through the 
recently authorized Foreign Agricul- 
tural Service it is hoped to increase 
likewise and make available knowledge 
of the many and complex factors in 
the demand for American cotton in 
our markets abroad. 


x * * 


N THE sense that a market is an 

organization or a group of buyers, 
sellers and facilities for the exchange 
and distribution of a commodity, it 
is, of course, a commonplace that 
every bale in the cotton crop whether 
destined for manufacture in this coun- 
try or abroad moves through some 
one or more of our domestic mar- 
kets. To facilitate and convenience the 
flow of cotton from producers through 
to consumers to the end that the serv- 
ices essential to its distribution may 
be economically performed, the Bureau 
of Agricultural Economics has been 
charged with a number of functions. 
The activities of the Bureau in the 
performance of these functions fall 
generally in one or more of the fol- 
lowing groups: 

1. Information services, such as the 
collection and dissemination of in- 
formation on current prices, sales, 
and conditions of supply and demand. 

2. Referee services, such as the es- 
tablishment of quality standards for 
commercial use on the determination 
of the grade and staple of cotton in- 
volved in commercial transactions and 
the issuance of certificates of classi- 
fication. 

3. Regulation or supervision of mar- 
ket practices in the interest of fair- 
ness or accuracy. ° 

4. Researches for the bringing out 
of valuable new data or the discovery 
of unknown relationships in existing 
data, which are of value in the proc- 


esses of marketing. 
*” * 

TN THE first category are included 

reports of crop prospects and esti- 
mated production as published by the 
Reporting Board, reports by the Di- 
vision of Cotton Marketing of the 
grade and staple of cotton ginned to 
stated periods, consumed during the 
year, and carried over on each Aug. 
1, the first day of the statistical year. 
The Division of Cotton Marketing also 
issues daily in the Cotton Belt in- 
formation as to prices for Middling 
spot cotton, price differences in grades 
above and below Middling, and pre- 
miums of staple which are widely dis- 
seminated through the press, by radio, 
and by mail. A summary of market 
conditions in this country and abroad 
as observed by Bureau representatives 
and correspondents is published weekly. 
For cotton linters, also, a weekly re- 
port is issued of quotations on all 
grades in the Dallas, Little Rock, 
Memphis, Atlanta and New York 
markets. 

Referee activities include the estab- 
lishment of and preservation of the 
original Official Cotton Standards of 


* 


manufacturing industry. 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partment in the State given below. 
Ky.—60th Ann. Rept. of Ins. Comr. for pe- 
riod Jan. 1-Dec. 31, 1929, to Clell Cole- 
man, Auditor of Public Accounts, by 
Bush W. Allin, Ins. Comr, Frankfort, 

1930, 

S. Dak.—Ann. Rept. of Comr. of Ins. to Gov. 
for f. yr. ended Je, 30, 1930.. D, C. Lewis, 
Comr. of Ins, Pierre, S. Dak., 1930. 

Del.—Ann. Rept. of State Auditor, period 
ended Je. 30, 1930. ‘ Edw. Baker, State Au- 
ditor, Wilmington, 1930. ‘ 

Pa.—Year Book—1929. Dept, of Health, 
Theo, B. Appeal, M. D., Secy. Harrisburg, 
1930. 

N. Y.—50th Ann. Rept. of State Dept. of 

ended Dec, 31, 1929—Vol. 2—Div. of Vital 

Statistics. J. V. DePorte, Dir. Albany, 

1930. 


lic Welfare to Gov. for yr. ended Je. 30, 
1930. Frank Bane, Comr, of Public Wel- 
fare. Richmond, 1930, 

N. Y.—Crime Laws. Crime Comm. 
bert L. Smith, Secy. Albany, 1930. 

Ill.—-13th Ann, Rept. of Dept. of Agricul- 
ture—July 1, 1929-Je. 30, 1930, submitted 
to Gov. by Stuart E, Pierson, Dir. Spring- 
field, 1930, 

Ill.—Biennial Rept. of State Treas. for f, 
yrs. comencing July 1, 1928, ending Je. 
30, 1930, submitted to Gov. by Omer N., 
Custer, Treas. Springfield, 1930. 

Vt.—30th Biennial Rept. of Dept. of Fish 
and Game for yr. ended Je. 30, 1930, sub- 
mitted to Gov. by Earl L, Flanders, Comr. 


Her- 





allotted by the budget, that an additional 
sum of $600,000 would be about all the 
Immigration Service could judiciously 


[Continued on Page 10,Column 7.] 


Montpelier, 1930. 

Ariz,—8th Biennial Rept. of State Librarian 
from July 1, 1928, to Je. 30, 1980, sub- 
mitted to Gov. by Con P, Cronin, Li- 
brarian, Phoenix, 1930, 


Health to State Comr. of Health for yr. | 


Va.—21st Ann. Rept. of State Dept. of Pub- ! 


| 
| 
| 


| 
' 





| 


the United States for grade and for 
staple and the preparation and distribu- 
tion of copies of the standards, These 
official standards are the accepted 
basis of quality description for Amer- 
ican cotton in the markets ~ot only 
of the United States but also of the 
world. To supply the needs of the 
markets, 4,000 to 5,000 copies of the 
grade standards and 15,000 to 20,000 
of the staple standards are prepared 
annually. The work with standards 
does not end with their establishment, 
preparation of copies, and distribution, 
but carries through to their applica- 


tion. 
UNDER the provisions of the United 
States Cotton Standards Act, any 
person owning or holding cotton or 
cotton samples may submit them for 
a determination of their true classi- 
fication according to the Standards and 
-receive a certificate from of the Boards 
of Cotton Examiners established in the 
Division. Final certificates of this 
kind are prima facie evidence in 
United States courts of the true classi- 
fication of the cotton they cover. 

The United States Cotton Futures 
Act reqwires all cotton delivered in 
settlement of contracts on the New 
York and New Orleans Cotton Ex- 
changes and on the Chicago Board 
of Trade to be certified by a Board of 
Cotton Examiners. 

Supervisory or regulatory work is 
not extensive. It is exemplified, how- 
ever, in the verifying of price quo- 
tations issued in spot cotton markets 
previously designated by the Secretary 
of Agriculture as bona fide spot mar- 
kets. It is a condition of the designa- 
tion and retention of designation that 
the methods employed in determining 
quotations shall conform to regula- 
tions issued by the Secretary of Agri- 
culture, that the market personnel en- 
trusted with the duty of determining 
quotations shall be acceptable and that 
the quotatiors shall accurately reflect 
prices paid in actual transactions. 
Markets which are now designated 
are those at Norfolk, Charleston, Sa- 
vannah, Augusta, Atlanta, Mont- 
gomery, Mobile, New Orleans, Mem- 
phis, Little Rock, Dallas, Forth Worth, 
Houston and Galveston. 

* * . 

RESEARCHES in the field of mar- 

keting economics include analysis 
of demand, its trends, changes, and 
causes;* the study of prices paid to 
growers in relation to quality and to 
central market prices; studies of mar- 
keting problems peculiar to certain 
regions in the cotton-growing States, 
of methods of determining quotations, 
of cotton utilization and of opportuni- 
ties for increasing consumption of 
cotton through its adaptation to new 
uses. An equally important and closely 
related field of work in the physical 
sciences includes the macro-analytical 
and micro-analytical studies being 
made of cotton fiber characters and 
properties in an effort to define and 
measure quality in cotton in terms of 
its utilization. 

Conclusions drawn from these studies 
have a_ broad usefulness. Together 
with the methods and scientific equip- 
ment developed they find immediate 
application in the more practical work 
of calibrating the grade and staple 
standards and so aid agriculture in 
appraising more accurately the prefer- 
ences of consumers. They will like- 
wise have value in the study of ginning 
and the causes of gin damage at 
the experimental ginning plant now 
under construction at Stoneville, Miss., 
where fiber analysts from the Bu- 
reau’s laboratory will cooperate with 
the agricultural engineers of the Bu- 
reau of Public Roads in researches 
planned to develop fundamental knowl- 
edge of ginning and to lay a basis 
for a more exact ginning technic than 
now exists. 

To meet a demand for standards for 
the commercial grading of cotton 
seed, studies of seed quality have been 
under way with. cooperation of the 
industry. and a tentative method of 
seed grading and evaluation has been 
developed and put to use this year, 


* ss 


In the next of this seriés of articles on “Domestic Markets,” to appear in the 
issue of Jan, 8, William White, Acting Chief, Division of Dairy Manufacturing 
Investigations and Introduction, Bureau of Dairy Industry, Department of 
Agriculture, discusses the functions of the Division as they relate to the dairy 
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| Development and Life History of 14 Tel- 


eostean Fishes at Beaufort, N. C.—Fish- 
erieés Doc. No. 1093. Bur. of Fisheries, 
U. S. Dept. of Commerce. Price, 35 cents. 
: F30-40 
Biological Study of Offshore Waters of 
Chesapeake Bay—Fisheries Doc. No, 1091. 
Bur. of Fisheries, U. S. Dept. of Com- 
merce. Price, 30 cents. F30-39 
Fedl. Laws and Rulings Affecting Land- 
Grant Colleges and Universities—Pam- 
phlet No. 15, Off. of Educe., U, S. Dept. 
of Interior, Price, 5 cents, E30-433 
Spread of Cranberry False Blossom in U. 
8.—Cire. No, 147, Jan., 1931. U, S. Dept. 
of Agriculture. Price, 5 cents, 
P Agr. 30-1386 
Vesicular Stomatitis of Horses and Cattle— 
Dept. Bull. No, 662, U. S. Dept. of Agri- 
culture. Price, 5 cents. {[Agr, 24-512] 
Ann. Rept. Natl. Capital Park and Planning 
Comm., for f. yr. ended Je. 30, 1930. 
Price, 30 cents, (27-27829) 
44th Ann. Rept. of Interstate Commerce 
Comm,, for f. yr, ended Je. 80, 19380. 
Price, 75 cents. « (9-14679) 
Natl. Forest Areas, Je. 30, 1930, Mise, 0-10, 
Forest Service, U, S. Dept. of Agricul- 
ture, Free. (Agr, 16-330) 
Statistical Classification of Domestic Com- 
modities Exported from U. 8., and Regu- 
lations Governing Statistical Returns of 
Exports of Domestic Commodities, Ef- 
fective Jan. 1, 1980—Schedule B, Bur. of 
Foreign and Domestic Commerce, U, 8, 
Dept. of Commerce. Price, 20 cents. 
(24-27406) 
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Hopki Ernest M. Education and life. 
3B p. Boston, Houghton, 1930, 30-30688 
‘Howay, Frederick W. Builders of West, 
book of heroes, ed. by... 251 p., illus. 
Toronto, Ryerson press, 1929. 30-30683 
Knode, Jay C. Orienting student in cole 
lege. (Thesis (Ph. D.)—Columbia univ., 
1930.) 140 p.’ N. Y., Teachers college, 
Columbia univ., 1930. 30-30687 
| Muldoon, Sylvan J. Alexander Hamilton's 
| . pioneer son; life and times of Col. w, S. 
Hamilton, 1797-1850. 246 p., aa Har-. 
i @ Ss i 
risburg, Pa., Aurand press, .  Soste 
Every man’s story of 


294 p., illus. N. ” 
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| Nairne, Alexander.” 
New Testament. 
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Park, Maxwell G. . Problem tests in 
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ceoky illus. lecture + <r * kis Pasa- 
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Y., Hoeber, 1930. 
-30-31119 
Rowe, Henry K, Tercentenary history of 
| Newton; 1630-1930. 534 p., plates. New- 
ton, Mass., Pub. by city of rn 4 “4 
s and flights, by 
Lond., 
30-31154 
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illus. 


| Samson, Charles R. Fights an 
Air-Commodore ... 372 Py illus. 
E. nn, 1930. 3 
coven Alexander. Andrew Lang’s work 

| for Homer. Andrew Lang lecture deliv- 
ered before Univ. of St. Angrews 15 Novis 
Lond., Oxford univ. press, 
30-31176 

Surface Water Supply of U. S., 1926, Part II, 
South Atlantic Slope and Eastern Gulf 
of Mexico Basins—Geological Survey 
Water-Supply Paper 622, U. 8. Dept. of 
Interior. Price, 20 cents. : (GS9-363) 
ssn. of Governmental Officials in Industry 
of U. S. and Canada, 17th Ann. Conven- 
tion, Louisville, Ky., May _ 20-23, 1930— 
Bull. of Bur. of Labor a _ 
| . of Labor. rice, 25 cents, 
| 530, U. S. Dept. of its ate) 
| South Carolina—Population Bull. ist Se- 
ries, 15th Census of U. S.: 1930. Bur. 
of Census, U. S. Dept. of Commerce. Ap- 
ply at Bur. (30-27120) 
| List of Publications Relating to U. S. Natl. 
Museum, Contributions from U. S. Natl. 
| Herbarium, Natl. Academy of Sciences, 
| Smithsonian ee List hg 13th 

. t Supt. ef Documents. 
ee eee ae (25-27429) 
| Monthly Labor Review—Vol. 31, No. 6, Dec., 
1930. Bur. of Labor Statistics, “ie & 
. of Labor. Subscription price, $1. 
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Price List 44, 23d Ed. 
Documents. ; 
| Comparative Statement of Operating Avere 
ages, Class I Steam Railways in U. S., 
1929-1925—-Statement No. 30200, 
of Statistics, Interstate Commerce 
Comm. Apply at Bur. (A25-423) 
Manufacture of Insulating Board from 
Cornstalks—Misc. Publication, Bur. of 
| Standards, No. 112, U. S. Dept. of Com- 
merce. Price, 10 cents. 31-26145 
Rept. of Dir. of Bur. of Safety to I. C. C., 
for f. yr. ended Je. 30, 1930. Price, 10 
cents. (17-26073) 
Tiphia Popilliavora Rohwer, Parasite ef 
Japanese Beetle—Cire. No. 145, Nov., 
1930, U. S. Dept. of Agriculture. 
Agr. 30-1274 
Account of Govt. Document Bibliography 
in U. S. and Elsewhere. Rev. July, 1930. 
Library of Congress. Apply at Library. 
30-26003 
Mutual Recognition of Ship Measurement 
Certificates, Agreement between U. S. ahd 
Estonia—Executive Agreement Series, No. 
9, Publication No. 133, U. S. Dept. of 
State. Price, 5 cents. 31-26180 
Study of Production of Activated Cornouy 
from Various Coals and Other Raw Ma- 
terials—Tech. Paper 479, Bur. of Mines, 
U. S. Dept. of Commerce. Price, 10 cents, 
31-26155 
Skelton, Mrs. Gladys. .. . Satni, a tragedy. 
fAuthor’s pseud., John Presland.) 105 p. 
Lond., N. Douglas, 1929. *30-31021 
Story of the drama. (Copley drama series, 
ed. by J. R. Taylor.) v. 1; illus. Boston, 
Expression co., 1930. L 30-31014 
Stout, George F. Studies in philosophy and 
psychology. 408 p. Lond., Macmillan, 
1930. ° 30-30898 
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Merger of State 
Financial Units 
Proving Success 


Centralization of Collection 
Groups in Pennsylvania 


Has Relieved Other De- 


partments, Governor Says 


Commonwealth of Pennsylvania: 

Harrisburg, Jan. 6. 
Centralization of the collection func- 
tions of the State government, with a 
complete overhauling of the financial 
machinery, has brought a large measure 
of relief to other departments and per- 
mitted them to function more freely and 
effectively, it was declared by Governor 


John S. Fisher in his final message to/q view of reaching the vast amount of | curred.” 
| intangible wea}: which has not hereto-| 


the General Assembly today. 

Governor Fisher will be succeeded on 
Jan. 20 by Gifford Pinchot. 

The Department of Revenue was placed 


in operation on July 1, 1929, Governor| forms of tangible property which have| mines. 
been supplying more than their share of | 


Fisher said, “and has brought under 
single control collection functions for- 
merly exercised by the, Auditor General 
and a great number of departments, 
boards, commissions and ‘institutions. 

“It eliminated approximately 300 spe- 
cial funds and accounts,” he continued, 
“amounting in the aggregate to many 

‘lions of dollars, over which the State 
previously exercised very little or no 
control. It has brought into the treas- 
ury every dollar belonging to the State 
and subjects its receipt and expendi- 
ture to the close scrutiny of the fiscal 
officers. It gives the Governor a greater 
measure of authority in the collection of 
revenues and hence a firmer and more 
intelligent grasp of one of the essential 
factors entering into the building of the 
budget. Settlements are now promptly 
made and cWections kept up to 
date. . 

“This concentration of collection agen- 
cies has brought a large measure of re- 
lief to other departments and permitted 
them to function more ‘reely and effec- 
tively in the fields they are designed to 
serve. The Auditor General has become 
the sole auditing power, with authority 
over all expenditures, and his duties have 
been enlarged to include thorough veri- 
odie audits of every agency and institu- 
tion belonging to the State Government. 
There is still reserved in him the power 
to approve settlements made by the De- 

artment of Revenue, in whicl? capacity 
4 serves as a check and a mediator in 
possible disputes. 

“The State Treasurer is now the sole 
agent for the receipt, car? and disburse- 
ment of all public moneys and the safe- 


* 


. guarding of the great accumulation of 
He has| 


custodial funds and securities. 
under his jurisdiction the Board of Fi- 
nance and Revenue, which acts in a semi- 
judicial capacity in case of failure of 
the Department of Revenue and of the 
Auditor General to arrive at an azgree- 
ment upon settlements. 

“The Highway Department is relieved 
from collecting its own revenues and 
left free to devote its full energy to 
construction and maintenance problems. 
Many other departments and institutions 
have been similarly affected and their 
legitimate uses correspondingly strength- 
ened.” 


In his review of the accomplishments | 


of his. administration, Governor Fisher 
also referred to the concentration of au- 
thority over the State’s building opera- 
tions and to centralization of purchas- 
ing supplies for all departments and in- 
stitutions. 

The volume of business of the Depart- 
ment of Property and* Supplies, he said, 
now runs to about $2,500,000 monthly. 

“Quantity buying by trained agents, 
regulated distribution and close supervi- 
sion over stocks of supplies,” he con- 


tinued, “are effecting marked savings! 


which will become more pronounced as 
the system has time to adjust and more 
fully develop.” 


Abolition of State 
Rail Board Proposed 


South Dakota Governor Says 
Agency Is Not Necessary 


State of South Dakota: 

Pierre, Jan. 6. 
Abolition of the State Railroad Com- 
mission as having “outlived its useful- 
ness” was recommended by Gov. William 
J. Bulow, United States Senator-elect, 
in his final message tq the Legislature, 
which convened téday. <i 
“This Commission,” he said, “was origi- 


nally ‘established to deal with transpor- | 


tation problems at a time when trans- 
portation activities were confined al- 
most exclusively to railroads with no 
competition. Today most intrastate 
transportation is handled by motor ve- 
hicles. Soon air transportation will be- 
come important. The development of 
river navigation is being seriously con- 
sidered. Our people should have the 
benefit of real competition between these 
Gifferent modes of transportation. - 

“What benefit would our people derive 
from an improvement of the Missouri 
River for navigation with the Railroad 
Commission fixing the rates upon a basic 
charge of railroad transportation? The 
citizens of our State are vitally inter- 
ested in transportation rates and it 
seems to me that you could render them 
no better service than by the abolish- 
ment of the Railroad Commission and 
make it possible for these different trans- 
portation activities to enter into genuine 
competition with one another. 

“If you should feel that rate super- 
vision should be maintainéd, let me sug- 
gest that it could be effectively and eco- 
nomically handled by a rate expert in 
connection with the Attorney General’s 
office.” 


* 


Treaty Signed on Persons 
Possessing Dual Nationality 


[Continued from Page 6.] 
of the fact that the Government of the 
United States decided not to sign the 
‘principal convention on nationality. The 
atter, while it contained many provisions 
with which this Government is in accord, 
failed to make satisfactory provisiors 
concerning certain matters regarded by 
this Government as of the first impor- 
tance, particularly the question of the 
right of expatriation and the effect of 
naturalization in terminating the prior 
allegii.nce. . 

As. to the other two subjects discussed 
at The Hague Conference, that is, Terri- 
torial Waters and Responsibility of 

States for Damage caused in their terri- 
tory to the persons or property of for- 
eigners, the conference adjourned without 

opting conventions, because of diver- 


Ohio Governor Proposes State |Caution Is Ur 


State of Ohio: 


Changes in Ohio’s system of taxation 
should be directed to giving relief to the 
farmer and home owner and to certain 
classes of business property, it was de- 
clared by Governor Myers Y. Cooper in 
his message “to the Legislature today. 

The State must develop supplementary 
taxation measures to supply sufficient 
funds to meet the legitimate require- 
ments of the weaker school districts, in 
so far as these can not be met by local 
taxation, he said. 

“These supplementary forms,” 





the 
| Governor said, “should be devised with 


| 


| fore appeared on the tax duplicate, and, 
|in general, should serve to equalize the 
| burdens of taxation and to relieve those 


the revenues in the past.” 
fective in 1929, has proved effective, Gov- 
ernor Cooper said, in reducing fraudu- 
lent transactions. He recommended the 
addition of new sections to provide that 
securities of certain investment trusts 
of the fixed type should be allowed the 
privilege of registration if composed of 
securities exempt by law because of be- 
ing listed on approved stock exchanges, 
and when certain conditions as to price 
are met. 

The cost of each graduate of the rural 
schools is $4,000 of public money, the 
Governor said, while the financial re- 
sources in the rural districts are shrink- 





ing and they can not meet the cost of | 


maintaining the State’s standard re- 
quired of high school graduates. 

“Ninety per cent of these graduates 
go directly to the city,” he said. “Rural 
@hio can no longer pay this bill. 
educational unit must be enlarged. It 
is now a definite state-wide obligation.” 

Institutions Found Crowded 

Particular attention to need of ade- 
quate provision for the care and comfort 
of the unfortunate wards of the State 
was urged by Governor Cooper. 

“In the denial to thousands of appli- 
cants of admission to our State hospitals 
and in the over-crowding of our penal 
and correctional institutions,” he said, 
“the State by negligence has contributed 
to the deterioration of men and women 
rather than to their cure and reforma- 
tion.” 

Failure to spend the money appro- 


Montana Governor 
Urges Curtailment 
In State Expenses 


Sharp Decrease in Amount 
Of Income Will Be Noted 
During Year, He Tells 
Legislature 


State of Montana: 
Helena, Jan. 6. 

| A suggestion that some of the State’s 

| activities may have to be curtailed in 

order that appropriations may remain 

within the State’s income was made by 


to the Legislature today. 


going to seriously affect the State’s in- 
come for the next biennium,” he said. 
|“There will be a sharp decrease in the 
proceeds from the metal mines tax, cor- 
poration licenses and all other special 
taxes. A substantial decline may be ex- 
pected in the valuation of property, such 
!as livestock and real estate, and an in- 
| crease in the delinquent taxes. 

| State be curtailed to meet this probable 
decrease in revenue, and, if so, where 
are the curtailments to be made? 

“IT am sure no substantial reduction 
can be made in the cost of maintaining 
our penal and charitable 
* * * Shall the services which are now 
being rendered the people by the Board 
of Health, the Livestock Sanitary Board, 
the Department of Agriculture, Labor 
and Publicity, the Public Utilities Com- 
mission, the Board of Equalization, In- 
dustrial Accident Board be curtailed and 
reduced ? 

“These boards are carrying out the 
mandates and expending funds author- 
ized by previous assemblies. You who 
are fresh from the people who are sup- 
posed to profit by the activities of these 
State departments are in a position to 
know whether the services rendered jus- 
tify their-costs. If not, there should be 
retrenchment.” 

Governor Erickson asserted that not- 

withstanding the fact that present con- 
ditions have existed for more than a 
year, “our banks and financial institu- 
tions remain solvent, deposits’ remain 
normal, and this period has been singu- 
larly free from business failures and 
bankruptcies.” 
_ “The stock industry,” he said, “a most 
important one for Montana, gives every 
indication of overcoming the disadvan- 
tages of low prices and submormal feed 
conditions, and will emerge from the 
depression with little if any impair- 
ment,” 

Grain stored to prevent dumping on 
the market should be exempt from taxa- 
tion, Governor Erickson said, but as this 
would be in violation of the State con- 
stitution he recommended that the pres- 
ent classification law be changed to pro- 
vide for a tax upon 7 per cent of the 
actual value instead of 33 1/3 per cent 
now assessed. 

The Governor also recommended the 
refunding of $2,804,000 of educational 
bonds issued in 1920 to run for 20 years, 
as he expressed the belief that a rate 
of interest lower than the 5% per cent 
which is being paid can now be secured. 





gences of view with regard to points 
which were regarded as essential. Thus, 
in the first subject, it was impossible to 
reach an agreement as to the extent of 
the marginal seas. As to the second sub- 
ject, there were divergences of view with 
regard to a number of points of impor- 
tance, including the question of the re- 
sponsibility of states for damage result- 
ing from acts or omissions of officials 
acting within the apparent scope of their 
offices but beyond the actual scope of 
their authority. However, it is believed 
that the discussions in the conference on 
all three subjects were most useful in 
clearly revealing the positions of states 





with regard to these subjects and in lay- 
ing a foundation for further work in 
codification, 


Ohio’s Securities Act, which became ef- | 


The | 


Governor J. E. Erickson in his message | 


“The present economic depression is| 


“Shall the present activities of the | 


institutions. | 


Tax to Reach Hidden Wealth) [y Rhode Island 
Tax Legislation 


Supplementary Sources of Revenue Must Be Developed to 
Relieve Burden Now Placed on Farms, Homes and 
Business Property, He Says 


Columbus, Jan. 6. 


| priated by the Legislature was held by 
| the Governor as an indication to the 
| Legislature that additional appropria- 
| tions were not needed, and this resulted, 
|he said, in the State now paying the 
heavy penalty in overcrowded conditions. 

“It is needless to say,” he declared, 
“that the disaster at the Ohio peniten- 
| tiary, costing the lives of so many pris- 
| oners, would never have happened if the 
| State had long ago adopted for its wel- | 
|fare institutions a proper program of 
| rehabilitation, such as was already well 
| under way at the very hour the fire oc- 


The Ohio coal industry has been 
|greatly stimulated, Governor Cooper as- 
;serted, through the State’s making its 
jentire purchases. of coal from Ohio} 


A new accounting system, placed in 
operation one year ago, was declared 
by the Governor to have demonstrated | 
its merit and is accepted “as a forward | 
step in governmental procedure.” 

Jobless Aids Considered 


He advocated the elimination of un-| 
necessary special funds to the end that' 
these revenues may be credited directly 
to the general fund. 

The Governor urged consideration of 
“substantial remedies that will give em- 
{ployment on various public work projects 
as an effective means of relieving un-| 
{employment and prevent distress.” 
“If ever there was a time,” he said, |} 
\“when such projects should be placed 
under way through prudent expenditure 
of public funds for the benefit of men 
who deserve work properly to sustain} 
themselves and their families; that timé 
is now.” 





Textile Production 
Regulated to More 


Economic Plane 


‘Educational Measures Result 
In Industry’s Reducing Its 
Output in Relation to Dis-' 
tribution 


[Continued from Page 1.1 
gree of success to make itself funda- 
mentally more sound. The advent of 
normal business conditions will thus find | 
the industry free from. shopworn mer- 
chandise, or nearly so. 

Bureau of the Census figures and data 
of the Cotten-Textile Institute reflect | 
the effects of the cotton industry to bet- 
ter its position. The institute reports | 
that production schedules have been 
more intelligently planned than ever be- 
fore, and that the output of standard 
carded fabrics in July, August and Sep- 
tember was 42 per cent below peak pro- 
duction and 31 per cent below produc-, 
tion during the same period in 1929. 
This production level, continued in Octo- 
| ber, has been maintained, the Institute 
|says, in the face of substantial gains in 
|sales and shipments. The decline in 
stocks during September was the largest 
for a single month shown by the indus- 
|try’s statistics. The reduced production 
was kept up in standard fabrics, accord- 
ing to the organization, in spite of de- 
creasing stocks, increasing orders, and, 
|rising manufacturing margins. 

The cotton industry is cooperating 
| closely with its industrial customers, who 
|use more than half of the cotton goods 
| produced. The industry has launched an 
|informational program for the benefit 
|of the public, and it is improving the 
| style and design of goods. Sheet manu- 
facturers, for example, displayed a crea- 
tive spirit in the introduction of sheets 
with colored borders and in providing 
Christmas boxes for them. They are 
stressing merchandising. 

Export Drop Explained 

Discouraging references have been 
made during the past year to the drop 
jin textile exports. But the textile in- 
dustries of other countries have suffered | 
in their export trade as has ours, and 
in some cases even more severely. Even 
in the most favorable of normal times 
our total shipments of manufactured tex- 
tiles have never exceeded 6 per cent of 
domestic production. With a loss of 
from 25 to 30 per cent in the 1930 ex- 
port business as compared with that of 
the abnormal year of 1929, the ratio of 
textile e#port shipments to production 
has been very nearly maintained. It 
would have been foolish to expect that 
we would materially increase that ratio 
when our foreign neighbors were suf- 
fering from the same things that have 
hampered our own trade. 

The export trade ought not to be con- 
sidered as the balance wheel to ordered 
production and distribution to be stressed 
when times are dull in the domestic mar- 
ket. It should be developed as a perma- 
|nent part of the industrial and commer- 
cial policy. Although there has been a 
temporary drop in buying interest, for- 
eign markets will undoubtedly be main- 
tained and expanded. Changes in re- 
quirements and shifts in competing goods 
may be expected, but not to the detri- 
ment of the total export trade. 








Trade Analysts Hunting 
Waste in Drug Stores 


[Continued from Page 1.] 


to cost American business from $8,000,- 
000,000 to $10,000,000,000 each year, The 
survey will be carried out along the gen- 
eral lines of the grocery store survey 
which was recently made by the Depart- 
ment in Louisville, Ky. 

The preliminary work on the drug sur- 
vey will include the selection of the 10 
metropolitan drug stores and one small- 
town store which are to be used as the 
laboratories for this analysis of drug re- 
tailing methods. In some instances ad- 
vance installation of additional record- 
ing methods will be advised, and a meas- 
urement of warehouse facilities is 
planned. The Commerce Department rep- 
resentatives will also advise with the 
local committees in charge of the sur- 
vey to work out financial and other pre- 
liminary details. 

The far-reaching ifmportance of the Na- 
tional Drug Store Survey is seen in the 
fact that it is being undertaken with the 
active cooperation of 30 trade associ- 
ations in the drug and allied fields, in- 
cluding manufacturers and distributors 
of numbers of articles other than drugs 
which represent the newer trends of drug 
store selling. 
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Governor Recommends Law 
Compelling Cities to Re- 
port Financial Condition | 
To Legislature 





State of Rhode Island: 
Providence, Jan. 6. 


Particular attention was given by Gov- 
ernor Norman §. Case in his message 
to the General Aseembly today to the 
subject of taxation. 

“With the continually increasing bur- 
dens of taxation commanding public rec- 
ognition everywhere,” he said, “we 
should undertake legislation touching 
this field with the utmost caution.” 

Calling attention to the failure of the 
Soldiers’ Exemption Act to operate as| 
satisfactorily as had been hoped, the | 
Governor stated that it would be wise} 
for the General Assembly to consult with | 
the Board of Tax Commissioners and 
obtain its opinion as to the probable ef- | 
fect of any amendment that may be pro- 


Board Should Be Consulted 

“In fact,” he said, “I am inclined to 
believe that the Board of Tax Commis- | 
sioners should always be consulted be- 
fore any legislation affecting taxation 
and revenue laws of the State is put 
upon its final passage.” 

Governor Case recommended an amend- 
ment to the State law requiring cities 
to report their financial condition to the | 
Legislature, as the law now does not 
include a penalty for failure to report | 
and adequate information concerning } 
authorization of additional bond issues 
is not available in many cases. . 

“The constantly increasing public 
debts of cities and towns within the 
State,” the Governor said, “renders it | 
necessary that caution should be exer- | 
cised in authorizing new issues of bonds 
and other securities, particularly re- 
funding obligations, and that ample pro- | 
visions should be made for the sinking 
fund requirements of all increases in 
such obligations. 

“Under the law every city and town 
in the State is required to report an- 
nually its financial condition to the Com- 
missioner of Labor. As there is no pen- | 
alty for failure to comply with this re- 
quirement, many cities and towns do not 
render any report and the Legislature 
is, therefore, deprived of information 
that would be most helpful in determin- 
ing its action upon any proposed au- 
thorization to issue bonds. 

“T recommend that the law be amended | 
so as to be imperative and thus become 
operative and consequently of value.” | 

In noting the decisive result of the| 
referendum relative to the Eighteenth | 
Amendment and suggesting that Con-! 
gress should be officially advised of the) 
attitude of the State, Governor Case} 
also urged the Legislature to “use par- 
ticular care in the framing of-any legis- 
lation relative thereto to the end that 
Rhode Island shall not become a dump- 
ing ground for the disorderly or crim- 
inal classes becausé of technical hin- | 
drances to the prosecution of those who 
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\if already the modern methods of large- 


| compensation law,” he said, “is to place 
|the risk of an accident on the industry 


|cluding lignite and coal coked at the 


| Christmas week, is estimated at 6,892,000 
| net tons. 


| week in 1929 amounted to 7,816,000 tons. 
| 27 is estimated at 971,000 net tons. 


lis a decrease of 422,000 tons, or 30.3 per 


+ to 1,212,000 net tons. 


| consideration” of recommendations made 
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Banks of Oklahoma in 
Condition, Governor Declures 


Reduction of Unsound Competition Among Institutions | 
Cited; Industrial Regulations Termed Significant 
In Message to Legislature 


State of Oklahoma: 


The banking situation in Oklahoma is} 
fundamentally sound, notwithstanding | 
the generally adverse economic condi- 
tions; and there has not been a time in 
the past decade when the banks were 
more sound, it was asserted today by 
Gov. W. J. Holloway in his message to 
the 13th session of the State Legislature. 
“Unsound competition among banks, 
in any community is a most sinister in- 
fluence,” the Governor declared, and 
stated that it has been the policy of his 
administration to encourage a reduction 
in the number of banks wherever eco- 
nomic conditions were believed not to 
justify competing institutions. 
Agriculturaily, the Governor said, Ok- 
lahoma’s most pressing problem is con- 
servation of the fertility of the soil. 
“The northwest wheat sections of this 
State,” he said, “could not have met the 
sudden break in wheat prices this year 


scale machine farming had not been in- 
troduced.” 

Governor Holloway referred to the ac- 
complishments of the State Industrial 
Commission as “one of the most signifi- 
cant and worthy developments” of his 
administration. 

“The plain purpose of the workmen’s 


itself, and hence compensation on ac-| 


Production of Soft Coal 
And Anthracite Decreased 


The total production of soft coal (in- 
mines) during the week ended Dec. 27, 


This compares with a produc- 
tion of 9,355,000 tons in the preceding 
week, which, however, had six full work- 
ing days. Production during Christmas 


The total yproduction of Pennsylvania 
anthracite during the week ended oe 
is 


cent, from the revised estimate for the 
full-time week preceding. Production 
during Christmas week in 1929 amounted 


(Issued by Department of Commerce.) 


violate the laws of the land as they for 
the time being exist.” 
The Governor requested “thoughtful 


by the Commissioner of Finance for the 
creation of a State purchasing agency | 
and the centralization of #il bookkeeping | 
and accounts for expenditures within the 
office of the State Comptroller; that 
State boards now allowed to hold and 
expend their own receipts be placed upon 
an appropriation basis, and that the 
State should carry its own fire loss risk 
and establish a fund to cover the cost 
of replacing property destroyed or 
damaged by fire. 





Oklahoma City, Jan. 6. 


'to the cost of the article, and borne by 


;public schools provided by the Federal | 


! policy to ignore the seriousness of this | 


| and it is usually low, less than $5. 


Sound. | 


| 


» 


count thereof should be treated as an 
element in the cost of production, added 


the public in general.” 


Although the State of Oklahoma is 
but 23 years old, the Governor said, it 
now has a capital investment in build- 
ings and equipment of about $100,000,- 
000, all paid for. 

“It has taken a public school endow- 
ment of $10,000,000 in lands and money 
and, by wise management, careful han- 
dling and reinvestment, created a trust 
fund conservatively estimated at $50,- 
000,000,” he said. “Other States were 
given an equal allowance in land values, 
but in mest of them the proceeds of the 
land sales were dissipated by unwise in- 
vestments and the endowment for the 


Government has ben lost.” 


In pointing out what he termed the 
need for greater economy in State ex- 
penditures, due to present conditions, 
Governor Holloway declared that “it is | 
neither the part of wisdom nor of good 


situation or to encourage the delusion 
that the return of prosperity is just | 
around the corner—that the period of 
depression and hard times is almost at 


an end.” 
State Plans Changes | 
In Corporation Statutes 


State of Missouri: 

Jefferson City, Jan. 6. 
Charles U. Becker, Secretary of State, 
has announced that he will ask the com- 
ing session of the Missouri Legislature 
to enact several changes in the corpora- 
tion laws of the State. Fenton T. 
Stockard, securitiés commissioner in the 
Secretary of State’s office, in preparing 

the bills. 


Among them will be the addition of a 
provision in the State laws fixing an arbi- 
trary valuation of each share of nonpar 
stock. This would be for the purpose 
of organization and qualification with 
the securities department. 


At present each company fixes the 
price for which its nonpar stock will sell 
The 
law provides, however, that nonpar stock 
shall be considered at a valuation of $100 
per share in applying for qualification 
with the State Department. Mr. Stockard 
will recommend that an arbitrary value 
of $5 per share be enacted, unless the | 
company sells its stock at a_ higher} 
figure, in which case the stock will be 
considered at actual value. 

Another change would be to enact a} 
law providing that corporations can 
change their location from one county to 





another in the State upon the vote of 
three-fourths of the stockholders. Now 
the unanimous consent is required. 

A third change would be to provide 
that concerns incorporated in other 


What wages 
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Income Tax Law a 
Is Proposed by — 


Idaho Executive. 


Municipal Operation of Pub- 
lic Utilities Suggested by 
Amendment to State Con- 
stitution 


State of Idaho: 

Boise, Jan. 6. 
Recommending the submission of 
amendments to the State Constitution 
permitting an income tax law and giv- 
ing the Legislature wider power in the 
classification of property for taxation 
purposes, the new Governor of Idaho, C. 
Ben Ross, submitted’ his first message to 
the Jegislature today. 
He also proposed a_ constitutional 
amendment to make it possible for ru- 
nicipalities to acquire and operate public 


| utilities by providing for the payment of 


obligations thus incurred solely from the 
revenues from the s,stem, and without 
a vote of the people or the issuing of 
bonds. 

State Needs “farkets 


For the expressed purpose of improv- 
ing the standards of the Public Utilities 
Commission, Governor Ross recommended 
that the present Commission of three 
members be changed to provide for a 
single member at a higher salary than 
is now paid to the individual members. 

Idaho’s “crying need,” the Governor 
said, is markets, and he urged protec- 


ition and support for the home markets 
{and development of those of the great 


northwest territory. 


Nomination Change Sought 
The people now choose their candi- 
dates for county offices by direct pri- 
mary, but select those for all State of- 


| fices and Representatives in Congress by 


the convention system. “Surely bot 
systems cannot be right,” he said, and 
recommended a law providing for the 
direct primary for all nominations. He 
also recommended a change in the regis- 
tration law “insuring to all qualified 
electors who have once registered the 
right to vote in all elections thereafter 
without reregistration so long ‘as they 
show their appreciation of their franchise 
by continuing to vote.” 

Governor Ross recommended a non- 
partisan judiciary and a decrease in the 
number of Supreme Court Justices from 
five to three and increases in their sal- 
aries, together with a decrease in the 
number of district judgeships and in- 
creases in the salaries of those judges, 
He likewise urged the nonpartisan selec. 
tion of all elective officers connected with 
the State educational institutions. 


The Governor recommended the adop- 
tion of an old age pension law, and con- 
tinued consideration for the welfare of 
all war veterans. 


States but qualified to do business in 
Missouri must record with the Secretary 
of State any changes made in their arti« 
cles of incorporation in their home State, 


Every woman knows that by doing her own house- 
work she saves real money for her, family. But she saves 
more on some tasks than she does on others. Making a silk 
dress, for instance, saves more than baking bread. 


But even a woman hasn't time to do all the baking 
and making a household demands. Some things must be 
bought ready made----some jobs done by others. 


Incomes go furthest when wives spend their time on 
the tasks which save the most money. 


The work of shopping is the most valuable service a 
housewife performs. More money js saved in wise buying 
than in any other home-making occupation. The woman 
who goes to market and personally selects the food she buys, 
saves more than in any other home job. 


\ 
Note: This is number XXX of a series of advertise-' 
ments appearing 


in @ great many or | 
f 


ATLANTIC 


A penny saved is a penny earned 
—and marketing in A&P stores 
is a highly paid household task 
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For Stevedore’s 
+ Death Is Allowed 


Supreme Court Holds That 
Acts Conferring Right of 
’ Suit Apply in Accident on 

' Foreign Ship 


Appellate Tribunal Rules It 


New York, N. Y. 
UNITED STATES OF AMERICA 


v. 
Louis E. THIBAULT. 
Circuit Court of Aposals, Second Circuit. 
Appeal from the District Court for the 
District of Vermont from a judgment 
of conviction against defendant of 
violation of the National Prohibition 
Act as amended by the Jones Law. 
| HarrY B. AMEY, United States Attorney, 
| for the appellee; Evarts & PERKINS 
(SELDEN Bacon, DANIEL F. CoHALAN, 
and JEREMIAH M. EVARTs of counsel), 
for the appellant. 


ANNA URAVIC, ADMINISTRATRIX, ETC., : 


v. 

‘ F. JARKA COMPANY ET AL. 
Supreme Court of the United States. 
x No. 32. 

On writ of certiorari to the Supreme 
“Court of New York. | 
RAYMOND PARMER (VERNON SIMS JONES | 
with him on the brief), for the peti- 
.tioner; ERNIE ADAMSON for the re-| Before MANTON, AuGuUSTUS N. 

-spondent. ‘and CHAsE, Circuit. Judges. 
Opinion of the Court ° Opinion of the Court 


, Jam, 5, og li 1 th | Jan. 5, 1931 
bethion ro ion ree ta ©! MANTON, es eee ke appel- 
3 ed at oe was convicte a jury .of a vio- 
This is an action that was brought in | /ant oe the Nati 7 a Iebition Act 
lew York d lation o e Nationa rohibition 4 
a court of the State of New York an z x ; 

: : as amended by the Jones Law (section 
tried before a jury. At the close of the | 12, title 27, U. S. Code). On this appeal 
plaintiff's case the complaint was dis- h ’ seeks only to review the validity of 
missed upon the merits and the decision | 1© SCEKS OM) : Oe 
Ww: firmed by the court of appeals | the adoption of the Eighteenth Amend- 
352 N Yy 530 on the authority of|ment to the Constitution, which pro- 
Resigno v. F. Jarka Co. [248 N. Y. 225]. | Vides: a 
A writ of certiorari was granted by this | _ Section 1. ae —_ vese rom 7 — 
court, 281 U. S. 708, because there is in- Se oe ae of "hetonieatia 
volved =n important question as to Fry liquors within, the importation thereof into, 
applicability of the Jones Act of 1915, | \. the exportation thereof from the United 
c. 153, as amended by the Act of June States and all territory subject to the ju- 
5, 1920, c. 250 section 33, 41 Stat. 988, risdiction thereof for-beverage purposes is 
1007; U. S. Code, Title 46, section 688. hereby prohibited. 

Unliading Vessel Section 2. The Congress and the several 

. . ¥ Dat oe States shall have concurrent power to en- 

The BETION PS LOL CAMPOS the death force this article by appropriate legislation. 
of the plaintiff's intestate, Anton Uravic, Section 3. This article shall be inop- 
an American citizen, employed in work | erative unless it shall have been ratified 
as a stevedore by the F. Jarka Company,|as an amendment to the Constitution by 
a Delaware corporation. The  suit/the legislatures of the several States, 
against the other defendant named was} provided in Comsttpen ties within seven 

; j i "OV ‘y s from the date of the submission 
discontinued. At the time of recover-| years 
ing the injury that caused his death,| heteof to the States by the Congress. 
July 13, 1926, Uravic was helping to| Article V of the Constitution provides 
unload a vessel flying the German flag,|the method of proposing and ratifying 
in the harbor of New York. He was on| amendments to the Constitution. It 
the vessel at the time and we are to) reads: 
take it that he was hurt by the negli-| The Congress, whenever two-thirds of 
gence of a fellow servant. That fact) both Houses shall deem it necessary, shall 
was no defence if the above-mentioned | Propose. amendments to a nen 
section 33 governed, because it is not|°r °” the application of the Legislatures 

+ iP amar veg: | Of two-thirds of the several States, shall 
one in the case of railway employes; call a convention for proposing amend- 
Act of Apr. 22, 1908, c. 149, Sec. es ments, which, in either case, shall be valid 
Stat. 65; U. S. Code, Tit. 45, Sec. 51;/+4 all intents and purposes, as part of 
and this section 33 giving an action at) this Constitution, when ratified by the 

aw to the personal representa- Legislatures of three-fourth of the several 
common la I p a: ‘ I 
tive of any seaman suffering death in| States, or by convention in three-fourths 
the course of his employment makes thereof, as the one or the other 
ies j é aS 7 United | ratification may 
applicable = ene = the -h, gress; provided that no amendment which 
States conferring or regulating ne tree cciae Sada vane 1088 ahall 
right of <n. the — of ee in any manner affect the first and fourth 
employes. It is decided that stevedores ciaycses in the ninth section of the first 
come within the benefits conferred _by article; and that no State without its con- 
section 33. International me sent, shall be deprived of its equal suffrage 
Co. v. Haverty, 272 U. S. 50. But the/ in the Senate. 
question is raised whether the statute; The Tenth Amendment of the 
applies to a stevedore working OM 4) stitution provides: 
vessel that we assume to have been Ger- 
man, since she flew the German flag. States by the Constitution, nor prohibited 
Language of Statute by it to the States, are reserved to the 

The language of the statute is gen- States respectively, or to the people. 
eral. The right is given to “any sea- It is argued that after ratification of 
man,” including, as we have said, steve- the Tenth Amendment, no amendment 
dores. The jurisdiction and the author- giving the National Government addi- 
ity of Congress to deal with the matter|tional power over the people or their 
are unquestionable and unquestioned. rights can be adopted save by the people 
Cunard Steamship Co. vy. Mellon, 262 U.,in convention. The Eighteenth Amend- 
S. 100, 124, et seq. The conduct regu-|ment was ratified by the Legislatures 
lated is of universal concern. The rights|of three-fourths of the several States. 
of a citizen within the territorial limits oe 
of the country are more extensively de- Two Modes Provided 
termined by the scope of actions for For Ratification 
torts than even by the law of crimes. The fifth article of the Constitution 
There is strong reason for giving the contemplated, by its phrase, two modes 
— ane . ~ Pee see of ratification: (1) By the Legislatures 
a” Dea - oe ae a dae that’ te y of three-fourths of the several States, 
wee aed open Ce eee as = and (2) by conventions in three-fourths 
par eee in 4 uae . as is| thereof, as the one or the other mode 
> ht Sieek as ae cean on ian 1On ratification may be proposed by the 
ir whe san cap ie sloyed in unload- Congress. But it is argued that Con- 
og a Is of half < lon on different flags | 2TeSS never selected the one appropriate 
eo eee & Senet . ©*|to the nature of the amendment pro- 

But it is said that stevedores only get {mulgated by ais ae And ha Cc said that 
their rights by a somewhat artificial ex- | When the framers of the Constitution 

p rights by & somewhat amuicial © | focused their work on future amend- 
tention of the word “seaman” and it is}, cnts of the document. thes wesmieen: 
oe te weal wes te —— “a fronted by its dual function as a chart 

s ‘learly > give >|) ve : Soap ea s 
rights claimed. It is said that the word | ‘® guide the new super-gi vernment. 
is defined by R. S. section 4612, U. S. Some of the personal rights obtained 
Code, Tit. 46, section 713. But that sec-| trom the British crown, as well as the 
tion merely provides that for the pur- , governmental powers possessed by the 
poses of the chapter “seaman” shall in- | Colonies, or States, as successors of the 
clude persons who otherwise might be crown, had to be surrendered by them 
deemed not to be seamen. It is directed and bestowed upon the Federal Govern- 
to extension not to restriction, as re-|ment to enable it to function nationally 
marked by Judge Crane in Resigno v. and internationally. As early as McCul- 
F. Jarka Co., 248 N. Y 225, 242. Then loch v. Maryland (4 Wheat. 316, 403), 
it is argued that the grant of jurisdiction | the Supreme Court pointed out that the 
to the court of the district in which the | Constitution of the United States was 
defendant employer resides or has his | ordained by the people, and, when duly 
principal office without granting a pro-| vatified, it became the Constitution of 
ceeding in rem in the case of tramp | the people of the United States, and that 
steamers from abroad shows that sea-|the States surrendered to the general 
men on a foreign vessel were not con- | government powers specifically conferred 
ee. But hae bt ca i upon the Nation; that the Constitution 
_ * hie i a t core oS and laws of the United States were su- 
aepere CF IMCMSION DRL Wheyner ney | preme. The Supreme Court said in 
were intentionally excluded from a de-| Ho u46 y. Smith (253 U. S. 221, 226): 
scription that on its face includes them. png “a ae > Me Oy Selous” 
The express mention of them in sections t Sere 7 ~ Co ution realized 
as.to the payment of wages does not) *24' 2 might in the of time 
: ; : }and the development of new conditions re- 
help the respondent since that is a do- aus ‘changes, they intesaal’ a> Gane 
mestic matter of contract that unless 
mentioned might be left to the parties | eo - . . ¢ 
concerned. See Jackson v. S. S. “Archi- ie or oat ~ anette os torte gn 
medes,” 275 U. S. 463, 467. | mittec there when they go beyond the 
Status of Stevenores thar d of discipline and private matters 

Perhaps it would be a sufficient an- eee ae oh erence Yue Seer aren power. 
swer to the objections that while the sec- aie to mt moe A oe the local .S- 
tion 33 is construed to give the rights aeoniae “we gn we did trom interfering 
of seamen to stevedores it does not say |§!™P!y_Dbecause it dic not care to inter- 

fere. It would be extraordinary,to apply 


or mean that stevedores are to be re- eo Too 4 : i] 
garded as seamen on the particular ves- ;|G@™man law to Americans momentarily 
on board of a private German ship in 


sel upon which for the moment they 
New York. 


happen to be at work. They simply are 
given the rights of seamen and as they| At the argument it was suggested 
are American workmen they have the|that the case should be governed by the 
rights of American seamen as well on! general maritime law. This means, as 
German as on American ships. we have indicated, by the law of the 
But we may go further. Here we are) United States. with the provisions of sec- 
dealing with the conduct of persons} tion 33 left out. It is assumed that by 
within the jurisdiction affecting the!the law so qualified a master would not 
safcty of other persons within it. If|be liable to a servant for an injury 
caused by the negligence of a fellow ser- 


the rule is wise there is no reason why 
it should not be universal. Wise or not! vant. But that doctrine is of relatively 
jrecent appearance in admiralty follow- 


it is law and the question is why gen- 
eral words should not be generally ap-| ing the common law. The Citv of Alex- 
lied. What would be the alternative? | andria. 17 Fed. Rep. 390. And. as we 

ardly that the German law should be helieve, it was introduced into the com- 

mon law almost within the memory of 
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as 


mode of 


Con- 


The powers not delegated to the United 


is 


is 


ress 


and 
and 
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1S 


adopted. It always is the law of the 
T. ; . , "er - ; + > é ; 
Pinited Staten that soverne within the men sil ving npon a principle of poly 
when for some specia) occasion this oe ° —s 134: aan” sections 471, 
country adopts a foreign law as its own. 1408 I It F oe mas 2d Ed. sections 1394, 
The Exchange. 7 Cranch. 115, 136. The|*7-27, .*°, WOU d be somewhat hard _to 
Teitewanne 21 Wall, 55 571. 572. maintain that principle as still the policy 
The Western Maid, 257 U. S. 419. 432.) % the law in this case after the doctrine 
Cunard S. S. Co. v. Mellon, 262 U. §_| 288 been abolished for railroad employes 
100, 124. There hardly seems to be aj 4?d seamen. See International Steve- 
reason why it should adopt a different | ¢°"ing Co. v. Haverty, 272 U. S. 50, 52. 
rule for people subject to its authority If it should appear that by valid con- 
because they are upon a private vessel] | tract or special circumstances seamen on 
registered abroad. They are not within|4 foreign ship should not be protected 
the exception as to public armed vessels | by the statute it will be time enough to 
of a foreign sovereign. whatever its ex-| Consider the exception when it pre- 
tent. The Exchange. 7 Cranch, 116,|sented. But the purport of the words 
142 Crimes committed upon such pri-|)* plain and there is no reason to deny 
vate vessels may be pnunished by the|«tevedores the benefit of them even if 
terviferial jurisdiction. Wilderhus’ Case. exceptions to the rule for seamen may 
3120 U.S. 1. Patterson v. Bark Eudora,| be found upon peculiar facts, ’ 
190 U. S. 169, 177. We see no reason’ Judgment reversed, 


be proposed by the Con-} 


oa 


Court Holds 18th Amendment | 
Was Constitutionally Rati fied 


Must Follow Opinion of Su- 


peeme Court Where Question Was Raised; Effect 
* Of Tenth Amendment Construed 


vide an orderly manner 
could be accomplished; 
| adopted the fifth article. 
| This article makes provision for the pro- 
!posal of amendments either by two-thirds 
|of both Houses of Congress, er on appli- 
}eation of the legislatures of two-thirds of 
; the States; thus securing deliberation and 
| consideraton before any change can be pro- 
|posed. The ‘proposed change can’ only be- 
bcome effective by the ratification of the leg- 
islatures of three-fourths of the States, or | 
by conventions in a like number of States. 
The method of ratification is left to the | 
choice of Congress. Both methods of rati- | 
fication, by legislatures or conventions, call | 
for action by deliberative assemblages rep- | 
resentative of the people, which it was | 
assumed would voice the will of the, 
people. i] 
The fifth article is a grant of au-| 
thority by the people to Congress The de- 
termination of the method of ratification is | 
| the exercise of a national power specifically | 
jgranted by the Constitution; that power 
|is conferred upon Congress, and is limited 
to two methods, by action of the legisla- | 
tures of three-fourths of the States, or con- | 
ventions in a like number of States. (Dodge |, 
v. Woolsey, 18 How. 331, 348.) The rram- | 
ers of the Constitution might have adopted 
a different method. Ratification might have 
been left to a vote of the people or to some 
authority of government other than that | 
selected. The language of the “article is 
plain, and admits of no doubt in its inter- | 
pretation. It is not the function of courts 
or legislative bodies, national or State, to| 
Poe the method which the Constitution has 
ixed, 


_All of the amendments to the Constitu- 
tion have been submitted with a require- 
ment for legislative ratification; by this 
method all of them have been adopted. 


Ruling by Federal 
| Supreme Court Cited 


| In the National Prohibition Cases | 
| (253 U. S. 350, 386), the Supreme Court | 
;squarely held that the Eighteenth | 
, Amendment, prohibiting the manufac- | 
ture, sale, transportation, importation | 
and exportation of intoxicating liquors | 
|for beverage purposes, was within the | 
| power to amend as reserved by the fifth | 
jarticle of the Constitution; that the | 
amendment had been lawfully proposed, | 
jand ratified and had become a part of | 
| the Constitution and must be respected | 
|and given effect the same as other pro- 
; Visions of that instrument. And in| 
| Leser v. Garnett (258 U. S. 130, 137), | 
where the contention was raised that in | 
| several of the States ratifications by | 
Legislatures were illegal, the court said: 

But the function of a State legislature | 
in ratifying a proposed amendment to the 
Federal Constitution, like the function of 
Congress in proposing the amendment, is a 
Federal function derived from the Federal 
Constitution; and it transcends any limita- 
tions sought to be imposed by the people 
of a State. | 

But it was not within the amending | 
power to deprive-any State, without its 
own consent, of any rights of self-gov- 
ernment which it did not cede to the 
United States by the Constitution or 
which the Constitution did not prohibit 
it from exercising after the Tenth 
Amendment. The power of amending 
the Constitution was intended to apply | 
|to amendments which would modify the 
mode of carrying into effect the original 
provisions and powers of the Constitu- 
tion. 

There was a reservation to the several 
States of all the powers of government 
which they had not granted to the Na- 
|tional Government by the Constitution | 
or which the Constitution had not pro-| 
hibited them from exercising. Every 
State remained a self-governing political 
community in respect of its own in- 
habitants; in every relation where those 
inhabitants are not by the Constitution 
placed under the authority of the Na- 
tional Government. j 


Definition of Rights 
Retained by States 


What is retained by the States as, 
“rights, privileges and powers” consti- 
tutes the State sovereignty and the peo- | 
ple of every State of the several States | 
of the Union have under their control 
entirely every relation of their inhabi- | 
tants, that is not under the control of the | 
United States by reason of some provi- 
sion of the Federal Constitution. With 
these domestic relations, the State’s in- 
habitants can deal as they see fit. | 

If it is proposed to delegate further | 
powers to the National Government, Ar- 
ticle V intends the delegation, if amend- 
ment be made, of some Federal function. 
‘But the Tenth Amendment does not alter 
the fifth article. The fifth article directs | 
the manner in which proposed amend-| 
ments shall be submitted to the States. | 
The representatives of the people deter-| 
mine whether the amendment shall be! 
adopted and this is entirely consonant 
with popular government. No authority 
jis taken away from the people, for the, 
people elect their representatives in the 
| State legislatures as well as the members 
of their constitutional conventions. 

The National Government is not con- 
cerned in the control or the method 
whereby the elections of members of the 
| Legislatures or members of the constitu- 
tional convention may be conducted. 

There has been a long acquiescence 
and approval of the method of propos- 
ing and ratifying amendments as fol- 
lowed in the case of the Eighteenth 
Amendment. The Constitution’ was 
adopied in 1789. The first 10 ‘amend- 
ments were adopted in 1791; the elev- 
enth amendment on Jan. 8, 1798; the 
Twelfth Amendment on Sept. 25, 1804; 
the Thirteenth Amendment on Dec. 18, 
1865; the fourteenth on July 28, 1868; 
the Fifteenth on Mar. 30, 1870; the Six- 
téenth on Feb. 25, 1913; the Seventeenth 
jon May 31, 1913, and the Nineteenth on| 
; Aug. 26, 1920. All, even the first 10,| 
were ¢roposed and ratified in like man- 
ner to the Eighteenth. Pursuant to Arti- 
cle V, the alternative power rested in the | 
| people, to be exercised by a choice of 
|members of the Legislaturese of the sev-| 
jeral States or the constitutional. con- | 
ventions and by the choice of Repre- 
sentatives in Congress. | 


in which these 
to that end they 


| 
| 
| 


| 
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| Statement of Counsel 


In Prohibition Cases 

In National Prohibition Casese, supra, 
Honorable Elihu Root raised in his brief 
before the Supreme Court the question 
whether an unrestricted power of amend- 
;ment was vested “in Congress and three- 
fourths of the State legislatures” by arti- 
cle V of the Constitution. His. state- 
ment (reported at pages 364 and 365) 
in 253 U. S. was: “The people could 
by appropriate proceedings amend the 
| Constitution so as to impair such vital 
rights as freedom of religion, but it is 
inconceivable that any such unlimited 
| power has been delegated to the amend- 
|ing agents, who may represent but a 
| minority of ‘the people.” 

He further said (p. 365): “If as con-| 
‘ended by the defendants, the power of | 


| 


[Continued on Page 12, Column 1.) 
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‘road Commission 


{cause be, and 


| eluded by 


Index and 


Summary 


Decisions of Supreme Court 
of the United States 


Summary of Opinions 


Published in Full Text 


In This Issue 


Seaman—Personal injuries causing death—Action for damages—Application of 
section 33 of Merchant Marine Act of 1920 to stevedore injured on foreign vessel— 


Action for causing death of stevedor 
ployer, a domestic corporation, the deat 


e, an American citizen, against his em- 
h of the stevedore resulting, as alleged, 


from injuries incurred, due to the negligence of a fellow servant, while at work in 


the course of his employment on a ves 


sel of foreign registry unloading in the 


harbor of New York, held maintainable under the Jones Act of 1915, as amended 
by section 33 of the Merchant Marine Act of 1920, giving an action at common 
law to the personal representative of any seaman suffering death in the course 


or his employment and making applicab 


le all statutes of the United States con- 


ferring or regulating such right of action in the case of railway employes.— 


Uravic, Adm., etc., v. F. Jarka Co. et 
3370, Jan. 7, 1931. 


al. (Sup. Ct. U. S.)\—V U. S. Daily, 


Waterworks—Rates and charges—Reasonableness—Order of State Commission 


denying increase in water rates— 


Findings and conclusions that the valuation placed upon the property of a 


| waterworks company by the Railroad Commission of Wisconsin was too low and 


contrary to the evidence, that the Commissién’s estimate of operating expenses 
was too low and contrary to the evidence, and that the Commission’s order 
denying an application of the company for a general increase in water rates, if 


enforced, would cause confiscation, appr 


of the challenged order affirmed.—Railt 


Maxcy, Receiver, etc. 


oved; and decree enjoining enforcement 
road Commission of Wisconsin et al. v. 


(Sup. Ct. U. S.)—V U.S. Daily, 3370, Jan. 7, 1931. 


Taxation 


Accounting—Tax period—Judgment for 


losses incurred in prior years— 


During the years 1913 to 1916, the taxpaying company added to gross income 


for each year payments received under 


a contract, and deducted expenses in- 


curred in its performance; in 1915 the company abandoned the contract and 


brought suit for breach of warranty; a j 


udgment recovered in this suit was paid 


in 1920; held that the amount of the judgment was property included in 1920 


gross income.—Burnet v. Sanford & B 
Daily, 3371, Jan. 7, 1931. 


Invested capital—Reduction by amount 


rooks Co. (Sup. Ct. U. S.)—V U. S. 


of tax imposed for prior year— 


Invested capiial for 1919 was property reduced by the amount of income and 


profits taxes for 1918, as of the dates 


fell due and were paid.—Fawcus Machine Co. vy. 


U. S. Daily, 3371, Jan. 7, 1931. 


—_— 
assessments—Road 


Mississippi—Special 
ality— 


in 1919 when the installments of taxes 
U. S. (Sup. Ct. U. S.)—V 


improvement district—Constitution- 


Where a tax is laid generally on all property or all real property within the 
taxing unit, it does not become arbitrary or discfiminatory merely because it is 
spread over such property on an ad valorem basis; nor where the tax is thus 


general and ad valorem does its v 


benefit as distinguished from the general benefit to the community. 


Charleston Railway Co. v. Pace. (Sup. 


Index and Summary F 


alidity depend upon the receipt of some special 


—Memphis & 
Ct. U. S.)—V U. S. Daily, Jan. 7, 1931. 


ederal Court Decisions 


Constitutional law—Federal Constitution—A mendments—Ratification—Effect of 


Tenth Amendment— 
The Tenth Amendment of the Federa 


powers not delegz 


it to the States, are reserved to the States respectively, 


change Article Five which provides for 


conventions in the States “as t 


he one or the other mode of ratification may 


1 Constitution which provides that “the 


ited to the United States by the Constitution, nor prohibited by 


or to the people” did not 
ratification by State Legislatures or Ld 
e 


proposed by the Congress,” so as to require ratification by conventions, since 


the power to determine 


rendered to the Federal Government by 


the method of ratification was one of the powers sur- 


the Constitution as originally adopted, 


and the ratification of a proposed amendment in the manner determined by 


Congress constitutes the performance of 
vation of powers to the people in such 
delegation of any of the powers, so re 
amendments adopted in either of the two 
United States v. Thibault. 


al function, and since the reser- 
mendment did not preclude the 
to the Federal Government by 
article five.— 


a Feder 
Tenth A 
served, 

methods snecified by such 


(C. ©. A. 2.)—V U. S. Daily, 3370, Jan. 7, 1981. 


Prohibition—Eighteenth Amend ment—Ratification—Validity—Conclusiveness of 


prior decision of Supreme Court— 

The decision of the Supreme Court of 
hibition Cases sustaining the validity of 
on the circuit court of appeals in a case 
tion of the amendment was invalid 


latures instead of conventions, where counsel, in his b 
Court, raised the same question.—United States v, Thibault. 


U. S. Daily, 3370, Jan. 7, 1931. 


by reason of the ratification by 


United States in the National Pro- 
Eighteenth Amendment was binding 
t was claimed that the adop- 
State Legis- 
brief before the Supreme 
(C. C. A. 2.)—V 


the 
the i 
in which i 


Decree Enjoining Operation of Order 


Denying Higher Water Rates Affirmed 


|Supreme Court Upholds Lower Tribunal in Restraining | 


Wisconsin Railroad Commission 


RAILROAD COMMISSION OF WISCONSIN | 
ET AL. 
v. 
W. G. Maxcy, AS RECEIVER OF THE WASH- 
BURN WATER WORKS COMPANY, ET AL. 
Supreme Court of the United States. 
No. 464. 

On appeal from the District Court for 
the Western District of Wisconsin. 
(JOHN W. REYNOLDS, 
Attorney General of Wisconsin, with 
him on the brief), for appellants; R. 
M. RieseR (H. L. Butver, H. : 
Tuomas, B. H. Stepsins, R. M. 
Stroup and OLIN & BUTLER with him 

on the brief), for appellees. 
Opinion of the Court 
Jan. 5, 1931 
Maxcy, Receiver of the Washburn 
Water Works Company, by an original 
bill filed in the United States District 
Court, Western District of Wisconsin, 
Jan. 2, 1929, sought to prevent enforce- 
ment of an order by the Wisconsin Rail- 
dated Dec. 4, 1928, 


j 


Journal of the 


Supreme Court of the 
United States 


Jan. 6, 1931 
Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice McReynolds, Mr. 
Justice Brandeis, Mr. Justice Sutherland, 
Mr. Justice Butler, Mr. Justice Stone, and 
Mr. Justice Roberts. 


which denied application of that Com- | 


pany for permission to make a general 
increase in water rates. 

After answer the cause was heard, by 
stipulation, on the pleadings and affi- 
davits. Without opinion or findings the 


court entered a decree April 5, 1929, en- | 


joining enforcement of the challenged 
order, as prayed by the bill. Upon ap- 
peal here that decree was set aside and 
the cause remanded with directions to 
| make findings of fact and conclusions of 
|law and enter a decree thereon. Rail- 
| road Commission v. Maxcy, 281 U. S, 82. 
Obeying our mandate the court below 
| made proper findings, and entered a final 
decree July 5, 1930. The present appeal 
followed. 7 
The Railroad Commission appraised 
the property of the Water Works Com- 
pany for rate making purposes at $75,- 
| 000.00. It estimated the probable fu- 
ture annual operating income as $17,- 
| 720.00, operating expenses $12,868.32, net 
annual return $4,852.82. And it said 
this would yield something l@&s than 7 
per cent on the approved valuation of 
| the property devoted to public use. 
Having again -heard the cause upon 
pleadings and affidavits the court held 
that the valuation placed upon the prop- 
erty by the Railroad Commission was 
too low and contrary to the evidence; 
also that the Commission’s estimate of 
operating expenses was too low and con- 
trary to the evidence; and further that 
the Commission’s order if eriforced would 
cause confiscation. Accordingly, it en- 
tered a final decree restraining the de- 
iendants from taking any steps to en- 
force the order. 
After examining the findings and ¢on- 


j 


Ellis Spear Middleton, of New York? clusions and the record upon which they 


City; James H. Clendening Jr., of. Fort 
Smith, Ark.; Thomas Wallace Quinn, of 
Philadelphia, Pa.; Erwin I. Feldman, of 
Baltimore, Md.; Maurice A. Langhorne, 
of Tacoma, Wash.; Simeon Ekwick Shef- 
fey, of San Francisco, Calif.; Abel Klaw, 
of Philadelphia, Pa.; and Robert E. Bron- 
son, of Seattle, Wash., were admitted to 
practice. 

The Chief Justice announced the follow- 
ing order of the Court: 

No. 606. The United States of America, 
appellant, v. William H. Sprague and Wil- 
liam J. Howey. 
case is granted, and it is ordered that this 
it hereby is, advanced and 
assigned for argument on Wednesday, Jan. 


day. 

No. 12, Original. 
cut, complainant, v. The Commonwealth of 
Massachusetts. Argument on exceptions of 
the complainant to the report of the Spe- 
cial Master continued by Mr. Ernest L. 
Averill for the complainant, by Mr. Bent- 
ley W. Warren for the defendant, and con- 
Mr. Benedict M. Holden for the 
complainant, 

No, 370, J. W. Alford, petitioner, v, The 
United States of America. Argued by Mr. 
Leo R. Friedman for the petitioner, and 
by Mr. Assistant Attorney General Richard- 
son for the respondent. 

No. 448. Aaron Prussian, petitioner, v. 
The United States of America, Argument 
commenced by Mr. Harold L. Turk for the 
petitioner, and continued by Mr. Assistant 
Attorney General “'.sen for the respondent 

Adjourned until Jen. 7 et 4 lock, when 
the day call will be Nes. 448. 37, 38, 41, 42 
(and 43), 56, 113, 47, 48, and 49. 


The motion to advance this | 


The State of Connecti- | 


‘are based, we can find no adequate rea- 
| son for disapproving the result reached 
| by the court below. Its decree will be 
affirmed. 

The facts are peculiar; the applicable 
| principles of law have been stated in for- 
|mer opinions here. To enter upon a de- 
| tailed discussion of them at this time 
| would serve no useful purpose. 

Affirmed. 


Proceedings of the 
Court of Claims of the 
United States 


Jan. 6, 1931 
Present: Hon, Fenton W. Booth, Chief 
| Justice, and Hons, William R. Green, 
Benjamin H. Littleton, Thomas S. Wil- 
liams and F. chard S. Whaley, Associate 
Judges. 

Cases argued and submitted: L-12, James 
L. White, by Mr. John W. Gaskins for 
plaintiff and Mr. M. C. Masterson for de- 
fendant; H-397, The W. M. Dutton & Sons 
Co., by Mr, F. W. McReynolds for plain- 
tiff and Mr. R. ©. Williamson for defend- 
ant; J-35, Gilbert H. Pearsall, by Mr. Jesse 
I. Miller for plaintiff and Mr. L. A. Smith 
for defendant; D-128, Herbert Lasher, hy 
Mr. John W. Gaskins for plaintiff and Mr. 
M, ©, Masterson for defendant; 
Southern California Box Co., by Mr. Robert 
A. Littleton for plaintiff and Mr. L. A 
Smith for defendant: K-530, Nathan C 
Robey, by Mr. John W. Gaskins for plain- 


| 21 next, at the head of the call for that 


tiff and Mr. M, C. Masterson for defendant. 


J-584, 


Np ek a hae Saal . 
AutHorizep STATEMENTS 


i y 


Are PResenten Herein, Beine 


OnLy 
Pustisnen WitHouT COMMENT BY THE UNITED States DatLy 


Regulation of Railroad’s Funds 
| Dissenting Ruling 


Is Favored in 


‘Separate Opinion by Four Judges of Supreme 


Court Maintains I. C. 


C. May Compel Road 


To Observe Condition 


The Supreme Court of the United 
States, on Jan. 5, by a five to three 
decision, upheld a decree enjoining 
the enforcement of a condition made 
by the Interstate Commerce Com- 
mission in approving the creation 
of a fund for use in the reorganiza- 
tion of the Chicago, Milwaukee and 
St. Paul Ry. Co. (The full text of 
the majority opinion, in the case of 
United States et al. v. Chicago, 
Milwaukee, St. Paul and Pacific R. 
R. Co., No. 10, was published in the 
issue of Jan. 6.) ‘ 

Mr. Justice Holmes, Mr. Justice 
Brandeis and Mr. Justice Stone dis- 
agreed with the majority conclu- 
sions in a separate opinion written 
by Mr. Justice Stone in which it was 
contended that the condition, being a 
part of the plan for reorganization 
approved by the Commission, could 
not be set aside. 

The full text of the separate opin- 
ion follows: 

Opinion of Mr. Justice STONE: 
I think the judgment should be re- 
versed and the order of the Interstate 


| within its statutory authority. But even 


| tached to the order was an improper one, 


| estopped to challenge it. Im any case, I 
lthink the court should not permit the 
order to stand as an unqualified approval 
lof the proposed issue of securities, after 
striking from it the condition upon which 
| the Commission’s approval was given. 

1. The obvious purpose of subsection 
(2) of section 20(a) of the Transporta- 


Interstate Commerce Commission, “after 
investigation * * * of the purposes and 
luses of the proposed issue and the pro- 
| ceeds thereof, * * * finds that such issue 
* * * is * * * compatible with the public 
interest, * * * and * * 
necessary and approvriate” for the cor- 
porate purposes of the carrier. 

I suppose no one would doubt, and the 
|opinion of the court seems to concede, 
| that if the assessments which, under the 
| reorganization plan, were to be levied 
|upon the stockholders of the old com- 
| pany, were all to be paid into the new 
Lone in exchange for the new securities, 
| it would have been the duty of the Com- 





| mission to investigate the purposes and| 
;uses of the new issue and its proceeds; | 
|and if it found that the issue to raise a} 


|fund for the payment of extravagant 
| reorganization expenses was not com- 
| patible with the public interest, or rea- 
sonakly necessary and appropriate for 
| the corporate purposes of the new com- 
it. 


to approve Under subsection (3) 


annexing to its order the very condition 
| which it added in the present case. 


Power of Commission 


Over Private Contract 

But “it is said that, because no part 
|of the $1.50 fund provided by the stock- 
holders to pay for the reorganization 
would necessarily ever come into the 
possession or control of the new com- 
pany, and since its disposition was a 


the stockholders and the reorganization 
managers, the condition was beyond the 
power of the Commission. 


can be avoided, and an issue of securi- 
ties, so far as it is made ‘to raise a fund 
to defray excessive reorganization ex- 
penses, withdrawn from the control of 
| the Commission, by the simple expedient 
|of so arranging the reorganization plan 
|that reorganization managers may re- 
tain and disburse, from the moneys paid 





| stock in the reorganized company, such 
|}amounts as may be required for reor- 
ganization expenses. 

| The history of the receivership re- 
| sulting in the present reorganization will 
|be found in the report of the Commis- 


sion in the Chicago, Milwaukee & St. | 
| Paul Investigation, 131 I. C. C. 615, is- 
| sued the same day as its report in the! 


| present case, 
| The old company having reached the 
jend of {ts financial rope, and protective 


Journal of the 
Court of Customs and 
Patent Appeals 


Jan. 5 

Presiding Judge William J. 
Graham, and associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. 
Garrett, and Irvine L. Lenroot. 

Basel H. Brune, of Chicago, Ill.; John 
B. Hull, of Cleveland, Ohio; and Howe 
P, 


Present: 


Frederick S. Winston, ’ 
D. C., were admitted to practice, 
Patents 
Archibald D. St. John 
Thomas T. Gray v. John E. Schulze. Mo- 
tion of appellee to continue until March 
term and to extend time for filing appellee’s 
brief to Feb. 21, 1931, granted. 

No, 2678. Ex parte Thomas W. W. For- 
rest. Motion of appellant to advance 
granted, and case set for hearing on Thurs- 
day, Jan, 8, 1931. 

Nos. 2608 and 2609. Stephen D. Hartog 
v. Elmer C. Long and Edward J. Gulick. 
Pistons. John D. Rippey and Lawrence C. 
Kingsland granted leave to withdraw their 
appearance as counsel for appellant, 

No, 2544. Cyril P. Deibel v. George W. 

Heise and Erwin A. Schumacher, Lining 
for dry cells. Argued by John D. Hull 
for appellant, and by Warren J. Willis for 
appellee, 
"No, 2588. Ex parte Charles Ness. Back- 
flash arrester. Argued by Warren J. Willis 
for appellant, and by Howard §. Miller for 
the Patent Office. 

No. 2569. Ex parte Edwin H. Delany. Im- 
provements in reciprocating engines. Ar- 
gued by Nelson J. Jewett for appellant, and 
by Howard §. Miller for the Patent Office. 

No. 2573. Ex parte Sol Einstein Grinder- 
wheel oscillator. Argued by Flmer R. Hel- 
ferich for appellant, and by Howard §. 
Miller for the Patent Office. 

No. 2578. Cluett, Peabody & Co., Inc., v. 
Denver M. Wright. Trade mark for belts 
for men’s and women’s wear. Argued by 
Charles D. Woodberry for appellant; no 
appearance for appellee. 

No, 2736. Ex parte Minnesota Valley Can- 
ning Co. Trade mark for canned corn. 
Motion of appellant for leave to file reply 
brief denied. 


No. 2596. and 


Customs 

Lamont, Corliss & Co., Ponds 
Extract Co., v. United States. Stearic acid, 
DeVries. Crawford and MeCook granted 
eave to appear as amici curiae, 

No. 8288, A. & M. Karegheusian, Inc., v 
United States. Currency value, Affirmed 
upon stipulation of counsel. 


No. 3371. 


|Commerce Commission upheld _as one} 
if it be assumed that the condition at-| 


it would seem that the respondent is now | 


tion Act is the prevention of any issue, 
of securities by a rail carrier unless the| 


* reasonably | 


pany, the Commission could have refused | 


(Note 1) the Commission could have pro- | 
vided against improper expenditures by | 


mere matter of private contract between | 


The question is thus presented, whether | 
the salutary provisions of section 20(a) | 


in by the old stockholders to procure} 


Cochran, Campbell C. Cochran Jr.,| 
Albert Viault, Arthur P. Greeley, and} 
of Washington, | 


\ 


committees representing respectively the 
bondholders, the preferred, and the com- 
mon stockholders having been organized, 
its bankers, the present reorganiza gn 
| managers, were active in bringing al @t 
the receivership and have since domi- 
nated the reorganization. The Commis- 
sion said (pp. 667, 668): 

“For months prior to the receivership 
they [the railroad’s directors] were im- 
| potent. It was an ideal situation ‘for 
the bankers to control. This they 
promptly did, arranged all the details, 
framed up the committees favorably to 
themselves, put themselves on the bond- 
holders’ protective committee and con- 
stituted themselves reorganization man- 
| agers.” 

As managers they formulated the re- 
| Organization plan, and incorporated it 
In an agreement between themselves 
and the committees. In every practical 
| sense, the reorganization managers con- 
trolled the foreclosure proceedings re- 
sulting in the sale of the property of 
the old company. Their representatives 
were the purchasers at the foreclosure 
sale. They created and controlled 

new company, which is the appellee here. 


Authority Under 


Reorganization Plan 


The reorganization plan gave them 
full hnower to modify it as a whole or in 
detail, with the approval of the com- 
;mittee representing the securities af- 
j fected. They were authorized to carry 
| out the plan; and in doing so they were 
empowered to act for, and as inter- 
mediaries between, the committees, the 
stockholders, and the new company. 

Both preferred and common stock- 
holders of the old company were re- 
quired by the plan to surrender their 
stock in that company, and to pay $32 
for each share-of their common stock, 
and $28 for each of their preferred, in 
order to procure the securities of the 
new company. The alternative was loss 
of their rights as stockholders, which 
were still of substantial value. 

The plan called for the use of these 
‘sums to pay certain obligations of the 
;old company, and such miscellaneous 
fiscal requirements of the new as were 
not supplied by the proceeds of its 
funded debt, and to create the $1.50 
fund, from which were to be paid, in 
the uncontrolled discretion of the man- 
agers, the reorganization expenses in- 
curred in launching the new company’ 
and securing the transfer to it of the 
| business and property of the old. 

It would seem that technical distine- 
tions between possible methods of pro- 
curing payment of the last from funds 
raised by a security issue of the new 
company ought not to affect the author- 
ity of the Commission. I should have 
thought that, under our decisions, the 
Commission, where its order controls 
only the action of the appellee, might 
look through legal forms and, disregard- 
ing the corporate entity of appellee, 
treat the action of the reorganization 
| manaters, in dealing with the sums paid 
| by the stockholders for the new stock ef 
|appellee, as that of their creature and 
|alter ego, the appellee. 
| See United States Fuel Gas Co. v. 
| Railroad Commission of Kentvcky, 278 
|U. S. 300, 308; Chicago, Milwaukee & 
St. Paul Ry. Co. v. Minnesota Civie Assn., 
247 U. S. 490; United States v. Dela- 
| ware, Lackawanna & Western R. R. Co., 
238 U. S. 516; United States v. Lehigh 
Valley R. R. Co., 220 U.S. 257. 

But even if we disregard this identity 
of interest, and whatever the form of 
the transaction, whether the reorganiza- 
tion expenses were to be. paid out by the 
new company directly, or merely for its 
| account by the reorganization managers, 
| its creators, in order to enable it to ac- 
quire the railroad property for the ben- 
efit of its stockholders, the source of the 
expense fund was the assessments paid 
by the old stockholders, in reality and 
| legal effect part consideration for, and 
| proceeds of, the issue of the new stock. 


| 
| 


| 








Practical Operation 
Of Plan Discussed 


To say that so much of the reorganiza- 
tion agreement as related to the creation 
and expenditure of the $1.50 fund for 
the payment of these expenses was a 
mere private agreement, unrelated to the 
issue of securities, with which the Com- 
mission is vitally concerned, is to ignore 
|its plain terms and disregard its practi- 
cal operation. 

The first installment of the assess- 
ments was not to be paid in by the stock- 
holders until the plan under which the 
new securities were to be issued was de- 
clared operative by the managers. Stock- 
holders who failed to pay the install- 
ments in full could acquire no rights to 
securities in the new company. 

It cannot be supposed that $1 of the, 
$1.50 fund would ever have been cone 
tributed by stockholders, had not the 
reorganization agreement definitely un- 
dertaken to issue the’ securities under the 
plan to those stockholders who deposited 
their stock and made the required pay- 
ments. 

The creation of this fund for the pay- 
ment of the reorganization and other ex. 
penses was a part of the necessary price 
exacted for the new securities. It was 
an important purpose for which the new 
stock was issued, and one of the pur- 
poses which the Commission was directed 
|by the statute’ to investigate in deter- 

mining, as it was bound to do, (Note 2) 
whether the issue was in the public ine 
terest and reasonably necessary and ap- 
propriate for the corporate purposes of ' 
appellee. 

The considerations affecting the judg- 
ment of the Commission in passing upon 
the reasonable necessity for the issue, its 
effect upon the public interest and upon 
the carrier’s performance of its publie 
service, are the same whether the exe 
pense fund was to be paid directly to the 
new company for disbursement by it, or 
short circuited, through the managers, 
from stockholders of the old to the vas 
rious claimants for services rendered in 
creating the new. 

Neither the public interest nor the 
duty imposed on the Interstate Com. 
merce Commission is limited to insure 
ing the payment of debts by any par- 
ticular railroad, or procuring for it an 
adequate amount of money or property 
for the securities which it issues. 

An important purpose of the Trans- 
vortation Act of 1920 was to preserve 
‘or the Nation the transportation sys- 
tem as a whole, and, to that end, to 
secure a fair return on capital devoted 
to the transportation service. See New 
England Divisions Case, 261 U. S. 184, 
189; Wisconsin R. R. Comm. v. C, ‘BS 
> Q. R. R., 257 U. S. 5638, 585; Dayton. 





[Continued on Page 10, Column 2.) 
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preme Court Upholds Special Tax 


For Mississippi Road Improvements 


Fact That Assessment Was Ad Valorem on 
Property in District Held Not to 
Impair Its Validity 


A special assessment levied by a cer- 
tain Mississippi road improvement dis- 
trict was valid, the Supreme Court of 
the United States held in this case. 


The fact that the tax was ad valorem |. 


on property in the district, and that the 
ecmplaining taxpayer did not receive 
some special benefit did not render the 
levy unconstitutional, the’ opinion held. 


MEMPHIS & CHARLESTON RAILWAY Co. 


Vv. 
C. L. PACE ET AL. 


Supreme Court of the United States. 
. No. 8 


Appeal from the Supreme Court of the 
State of Mississippi. 

Joun B. Hype (S. R. Prince, L. E. JEr- 
FRIPS and ELY B. MITCHELL with him 
on the brief) for appellants; W. W. 
MAGRUDER and BENJAMIN H. CHARLES 
(JAMES A. CUNNINGHAM and Ma- 
GRUDER, WALKER & MAGRUDER, with 
him on the brief) for appellees. 

Opinion of the Court 
Jan. 5, 1931 

MW ‘Justice VAN DEVANTER delivered 
the opinion of the Court. 

By a suit in equity brought in the 
Prancery Court of Tishomingo County, 
Mississippi, the appellant sought an in- 
junction forbidding the collection of a 
tax levied to make a partial payment 
upon bonds of the Oldham road district 
in that county. Among other grounds 
for such relief the bill assailed the State 
statutes underlying the existence of the 
district and the levy of the tax as being 
invalid under the due process and equal 
protection clauses of the Fourteenth 
Amendment to the Constiution of the 
United States. After answer and a hear- 
ing the chancery court entered a decree 
for the defendants, which the Supreme 
Court of the State affirmed. 154 Miss. 
536. An appeal brings the case here. 

The road district was created, and 
commissioners therefor were appointed, 
by the board of supervisors of the county 
in February, 1926, under chapter 277 of 
the State law of 1920. With an approv- 
ing vote of the district’s electors, and 
at the request of the Commissioners, the 
board of supervisors then issued and sold 
bonds of the district in the sum of 
$6,500 to provide money for the con- 
struction and maintenance of public 
roads in the district—the particular 
roads to be determined later on as pro- 
vided in section 5 of, chapter 277. 


Measures Sustained 


By State Court 


At this stage of the proceedings the 
State Legislature, desiring to put at rest 
any question respecting the validity of 
the creation of the district and the issue 
of the bonds, passed two acts confirming 
both. One of these acts took effect on 
March 11, 1926, and the other four days 
later. The first, being chapter 1080 of 
the local laws of that year, applied to 
this district alone. The second, being 
chapter 278 of the general laws of that 
year, applied broadly to all districts in 
the situation of this one, and to others. 

After the enactment of the confirma- 
tory measures the commissioners, with 
the approval of the board of supervisors, 
designated two roads—one branching 
». n the other—as the ones to be con- 

nructed and maintained out of the pro- 
ceeds of the bonds; and in due course 
the work of construction was begun and 
carried to completion. 

In November, 1926, the Board of Su- 
pervisors, at the request of the Commis- 
sioners, levied on all taxable property, 


real and personal, within the district an | 


ad valorem tax to meet the-first instal- 
ment of interest and principal upon the 
bonds, that instalment being payable in 
the following February. The tax was 
four-tenths of 1 per cent of the as- 
sessed value of the property as fixed for 
State and county taxes. The amount so 
charged on the appellant’s property was 
about $450, and this is the tax against 
which the suit is directed. 

The Supreme Court of the State in the 
decision under review holds that the cre- 
ation of the road district, the issue of 
the bonds and the levy of the tax were 
all valid under the State Constitution and 
the acts before cited; that the board of 
supervisors in ereating the district acted 
in a legislative capacity, they being in- 
vested by the Constitution and ‘statutes 
of the State with discretion to create the 
district, or refuse to create it, according 
to their judgment of the best interests 
of all concerned; and that the two con- 
firmatory acts were valid under the State 
Constitution and operated to make the 
district a legislatively created district 
if it was not such before. These were all 
questions of State law, and their deci- 
sion by that court is controlling here. 


Taxpayer Lacks Right 


To Notice and Hearing 


mrounsel for the appellant so under- 
stand the situation, for in their last brief 
they say “that it [appellant] and this 
‘ourt are bound by the decision of the 
State’s highest court relating to the 
State Constitution and State statutes and 
that it is no longer possible here for ap- 
ellant to contend that the district was 
invalidly organized or that the special 
validating act approved as constitutional 


| Decisions of Board 
of Tax Appeals 


Promuleated Jan. 6 
Mead Realty Co. Docket No. 25177. 

Procedure in the office of the Com- 
missioner. The petitioner has been 
accorded full opportunity in a hear- 
ing before this Board on the merits, 
consequently, a complaint with re- 
spect to procedure in the office of the 
Commissioner is of no significance. 

Income from certain sales for a 
cash consideration is determinable 
to this corporation petitioner for 
"1922 and 1923 under section 202(a) 
of the Revenue Act of 1921, and 
“cost” is held to be the value of the 
property in 1916 when paid in to the 
petitioner for its capital stock plus 
any allowable amounts of additional 
cost. 

Redetermination of deficiencies. 
There is no basis of fact in this case 
supporting a redetermination up- 
ward of the deficiencies. 

Alfred E. Badgley. Docket Nos. 36955, 
88562, 41399. 

Petitioner’s books being kept in 
accordance with the completed con- 
ec method of accounting, respond- 

nt acted correctly in computing- 
petitioner’s income on the completed 
gemtract basis, 








under the Constitution of Mississippi did 
not serve to place the Oldham road dis- 
trict in the class of legislatively created 
districts.” 


And also that “the Supreme Court of 
Mississippi in the decision below ex- 
pressly held that the Bcard of Super- 
visors of a Mississippi county was vested 
with authority to deny the petition to 
create the district. Districts thus cre- 
ated, within the discretion of the Board 
of Supervisors, are, therefore, under this 
decision, equivalent to legislatively cre- 
ated districts, and hence a taxpayer 
whose property is included therein is not 
entitled to notice and hearing within the 
doctrine aforesaid of Browning v. 
Hooper [269 U. S. 396].” 

The only question presented in the Su- 
preme Court of the State which is open 
here % whether the act of 1920 and the 


confirmatory acts of 1926, as construed | 


and applied in this case, are invalid as 
authorizing the imposition of a tax which 


is so palpably arbitrary and unreason- | 


ably discriminatory that it offends the 
due process and equal protection clauses 


| of the, Fourteenth Amendment. 


On the part of the appellant the tax 
is said to be thus objectionable, because 
it is imposed to pay for local road im- 
provements and is not apportioned ac- 
cording to benefits but is laid upon all 
the property, real and personal, within 
the district on an ad valorem basis; be- 
cause the property of the appellant, and 
particularly its personal property, re- 
ceives no benefit from the improvements; 
and because, even if there be some bene- 
fit to the appellant’s property, the tax 
laid thereon is disproportionate to the 
benefit and to the tax laid on other prop- 
erty. 

The construction and maintenance of 
serviceable roads in any community is a 
matter in which the whole community 
have an interest and is a typical public 
purpose for which property may be taxed 
by the State. Missouri Pacific R. R. Co. 
v. Crawford Road District, 266 U. S. 187, 
190. 


Highways Matter 
Of Public Interest 


Whether the tax shall be state-wide or 
confined to the county or local district 
wherein the improvement is made, and 
whether it shall be laid generally on all 
property or all real property within the 
taxing unit, or shall be laid only on real 
property specially benefited, are matters 
which rest in the discretion of the “tate, 
and are not contrctied by either the due 
process or the equal protection clause of 
the Fourteenth Amendment. County of 
Mobile v. Kimball, 102 U. S. 691, 703; 
Spencer v. Merchant, 125 U. 8.345, 355- 
856; Houck v. Little River District, 239 
U. S. 254, 262, 265; Valley Farms Co. 
v. Westchester, 261 U. S. 155; Missouri 
Pacific R. R. Co. v. Crawford Road Dis- 
trict, supra; Kansas City Southern Ry. 
Co. v. Road Improvement District No. 3, 
266 U. S. 379, 386. 

But, however the tax may be laid, if 
it be palpably arbitrary, and ‘therefore 
a plain abuse of power, it falls within 
the condemnation of the due proccss 
clause, Houck vy. Little River District, 
supra; Valley Farms Co. v. Westchester, 
supra; and if it be manifestly and un- 
reasonably discriminatory it falls within 
the condemnation of the equal protection 
clause. Gast Realty Co. v. 
Granite Co., 240 U. S. 55; Kansas City 
Southern Ry. Co. v.. Road Imprdvement 
District No. 6, 256 U. S. 658; Thomas v. 
Kansas City Southern Ry. Co., 261 U. S. 
481; Road Improvement District No, 1 
v. Missouri Pacific R. R. Co., 274 U. S. 
188. 

Where the tax is laid generally on all 
property or all real property within the 
taxing unit, it does not become arbitrary 
or discriminatory merely because it is 
spread over such property on an ad- 
valorem basis; nor where the tax is thus 
general and ad valorem does its validity 


| depend upon the receipt of some special 
‘benefit as distinguished from the general 


benefit to the community. St. Louis & 
Southwestern Ry. Co. v. Nattin, 277 U. 
S. 157; Valley Farms Co. v. Westchester, 
supra; Houck v. Little River District, 
supra; Miller & Lux v. Sacramento 
Drainage District, 256 U. S. 129; Mis- 
souri & Pacific R. R. Co. v. Cranford 
Road District, supra. 

The Oldham road district was created, 

not as a temporary expedient to accom- 
plish a particular road improvement and 
defray the cost of that work, but as a 
permanent agency invested with contin- 
uing authority to provide and maintain 
suitable district roads under the super- 
vision of the county board. 
_ The State laws provide for accomplish- 
ing road improvements and paying there- 
for in two distinct ways—one through 
special benefit assessment districts and 
the other through established local dis- 
tricts authorized to defray the cost by 
general taxes. In the decision under re- 
view the Supreme Court of the State 
holds that the Oldham district is “not a 
special benefit assessment district” but 
one wherein road improvement expenses 
and bonds issued therefor are to be paid 
by general taxes. 

The district is rural, comprises four 
full sections of land and fractions of two 
sections, 2,950 acres in all, and is about 
two miles wide and two and a half miles 
long. The railroad of the appellant ex- 
tends through the southerly part of the 
district for about two miles and for 
about a half mile more lies just inside 
the southerly line. 

The appellant’s property in the dis- 
trict consists of right of way, 2.88 miles 
of main track, 2.69 miles of side track, 
section house site and a small fraction of 
its rolling stock. The value of this 
property as assessed for State and county 
taxes was $113,200, and the value of 
other property in the district as so as- 
sessed was $68,246, making a total of 
$181,446. These valuations are not 
questioned here. 


Nature of Area 


Involved in Development 

When the district was organized it 
was not far advanced or well developed. 
Along the appellant’s railroad were two 
large and extensively worked gravel pits 
with an output of about 8,000 cars a 
year, which were being shipped over 
the appellant’s railroad and were bring- 
ing it a gross yearly return of about 
$250,000. The gravel was of superior 
quality, of almost inexhaustible quantity, 
and in much demand. 


Relatively small quantities of pulp-| 


wood and lumber were also being 
shipped from the district over the appel- 
lant’s railroad in carload lots. Grain 
and other products of the district des- 
tined to be shipped away usually were 
hauled by the producers to & nearby town 
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THE UNITED STATE 


Taxation Waivers 


Said to Be Valid 


Supreme Court Decisions In- 
volve Waivers of Statute 
Of Limitations 


Four decisions involving the validity 
and effect of waivers of the statute of 
limitations under the earlier revenue acts 
were handed down by the Supreme Court 
of the United States, Jan. 5. In all four 
cases the court ruled against the tax- 
payers and held that the waivers were 
valid. i 

The cases, all of which will appear in 
full text in the issue of Jan. 8, are: 

Stange v. U. S., No. 23; Annette 
Aiken, Administratrix, v. Burnet, No. 
69; W. P. Brown & Sons Lumber Co. v. 
Burnet, No. 115; Burnet v. Chicago Rail- 
way Equipment Co., No, 231. 


New Tax Urged in Idaho 


On Foreign Corporations 


State of Idaho: 
Boise, Jan. 6. 
Legislation should be enacted to re- 


| place chapter.252 of the 1929 statutes 


requiring foreign corporations using cap- 
ital in competition with “moneyed capi- 
tal” in Idaho to pay a tax on a propor- 
tion of their stock, Attorney General W. 
D. Gillis says in his biennial report. 
Chapter 252 was declared invalid in a 
suit brought by a foreign real estate 


| mortgage company, it was explained. 


The report also recommend’ an amend- 
ment permitting the taxation of per- 
sonal property brought into the State 
after assessment day and suggests that 
the tax laws be codified. 


Parsonages, When Rented, 
Subject to Nebraska Tax 


State of Nebraska: 

Lincoln, Jan. 6. 
A church parsonage which is_ being 
rented is subject to taxation even though 
the rent is used for religious purposes, 
the Attorney General of Nebraska has 


; ruled. 


which was on the appellant’s railroad 


| and without other railroad facilities. — 
The Lee Highway, a s0od road leading | 


to thet town, ceenped the meet soumeey | determined that the invested capital for 


part of the district south of and near 
the appellant’s railroad. Another good 
road leading to the same town lay north 
of the district. But, apart from thé Lee 
Highway, the roads then in the district 
were not good at any time and in some 
seasons were almost impassable. 

When the bonds were voted, issued and 
sold it was not known what road or roads 
would be constructed with the proceeds, 
for as yet no road had been selected. 
Under the State law that matter re- 
mained open until the seiection was made 
by the Commissioners and apvroved by 
the county supervisors. Board of Super- 
visors v, Callender, 128 Miss. 159. 

The roads ultimately selected and ac- 
tually constructed are in the form of 
an inverted Y. with the stem extending 
to the northerly line of the district and 
the arms extending to the two gravel 
pits and the adjacent side tracks of the 
appellant’s railroad near the southerly 
line. From each arm there is a connec- 
tion with the Lee Highway near the 
southern border of the district and at the 


other end of the stem there is a om | ronerty, other than ash, bona fide paid 


nection leading to the road on the north. 


The roads so constructed are not paral- | 
lel to the appellant’s railroad, but prac- | 
| tically at right angles to it. 
The appellant sought by its evidence | 


to prove that these roads could be of no 
benefit whatever to it. Part of this evi- 


nm . show rail- | 
dence tended merely to show that rai |imcome taxes are payable out of the net 


roads receive no benefit from _ public 
roads running parallel to them, and so 
was not in point. And much of it came 


|from witnesses whose knowledge o.” the 


relevant conditions within the district 
and surrounding: it was so meagre that 
little weight could be accorded to their 
testimony. 

On the other hand, the appellees pro- 
duced witnesses having some familiarity 
with the district and its surroundings 
whose testimony, although open to some 
criticism, tended to show that the roads 
would be of real benefit to the appellant 
both by enabling it to retain old business 
and by bringing new business to it. Both 
State courts found that there would be 
appreciable berfefit, and we think their 
finding has such support in the evidence 
that it should not be disturbed. 

Upon applying the settled rules before 
stated to the case presented, we are of 
opinion that the appellant has not shown 
that the tax imposed under the sanction 
of the State statutes is either palpably 
arbitrary or unreasonably discrimina- 
tory. It was imposed for what obviously 
is a publie purpose. 

It was a general tax and admissibly 
was spread over all the taxable property 
in the district according to the value 
thereof as fixed by the assessment for 
State and county taxes. The appellant 
was afforded ample opportunity by the 
State law to be heard on that assessment 
and to have it corrected if erroneous or 
unfair, and is not challenging it now. 

The chief complaint made here is that 
the imposition of the tax on an ad valo- 
rem basis was “inherently invalid” under 
the due process and equal protection 
clauses. That complaint is not tenable, 
as is shown in several cases before cited. 
And, as the tax was general and ad va- 
lorem, its validity, as was held in St. 
Louis & Southwestern Ry. Co. v. Nattin, 
supra, “does not depend upon the receipt 
of any special benefit by the taxpayer.” 

Judgment affirmed. 


Rebates to Adjust 
Tax Overassessments 


Awards just announced by the Bureau 
of Internal Revenue in adjustment of 
claims of tax overassessments are sum- 
marized as follows in full text: 

Pullman Car & Manufacturing Corpo- 
ration, Chicago, Ill. Overassessments of 
income tax in favor of the taxpayer are 
determined as follows: Period June 1 to 
Dec. 31, 1924, $28,200.80; 1926, $281.56. 

Of the overassessments the amount of 


$25,253.53 results from the allowance of | 


deductions for losses sustained upon the 
sale and from the abandonment of cer- 
After a field examination 
and conferences held jin the Bureau it is 
determined that a deduction therefer was 
erroneously omitted from the tax return 
filed for the above period and that the 
deduction claimed for the year 1926 was 
understated in the return. Sections 202 
and 234 (a) (4), Revenue Acts of 1924 
and 1926; articles 141, 148, 561, and 
1561, Regulations 65 and 69, 


The balance of the overassessments | 


amounting to $3,228.88 is due to the 
allowance of additional deductions for 
taxes since it is determined that such 
deductions are understated in the returns 
filed. Sections 284 (a) (8), Revenue 
Acts of 1924 and 1926; articles 131, 132, 
and 561, Regulations 65 and 69. 








Amount of Taxes 


Deductible From 


Invested Capital! sur 


Supreme Court of the United 
States Upholds Commis- 
sioner in Reducing Tax- 
payer’s Account 


The Commissioner of Internal Reve- 
nue was correct in reducing the taxpay- 
ing company’s invested capital for 1919, 
by the amount of income and profits 
taxes for 1918, the Supreme Court of the 
United States held, Jan. 5. 

A corporation can not claim to have 
accumulated any net income in any year 
until provision is made for taxes ac- 


| erued, based on net income for the same 


year, the opinion declared. 
Fawcus MACHINE COMPANY 
Vv 


THE UNITED STATES. 
Supreme Court of the United States. 
No. 40. 

On writ of certiorari to the Court of 

Claims. 
J. S. Y. Ivins (KINGMAN BREWSTER and 
FE.rix T. SMITH with him on the brief) 
for petitioner; CLAUDE R. BRANCH, 
Special Assistant to the Attorney 
General, (THoMAS D. THACHER, So- 
licitor General, CHARLES B. Ruac, As- 
sistant Attorney General, LISLE A. 
SmitTH, H. BRIAN HOLLAND and ERWIN 


N. GRISWOLD with him on the brief) 


for respondent. 
pinion of the Court 
Jan. 5, 19381 

Mr. Justice Roperts delivered the opin- 
ion of the court. 

Certiorari wa. granted to the Court of 
Claims to review a judgment in favor 
of the United States in an action to re- 
cover an alleged overpayment of excess 
profits tax for the calendar year 1919. 
The petitioner, a corporation, kept its 
books and made its returns of income 
and excess profits taxes on the accrual 
basis. In its return for the year ended 
Dec. 31, 1919, it did not deduct from 
invested capital any amount on account 


|}of income and excess profits taxes for 
11918 assessed and paid in 1919. 


The Commissioner of Internal Revenue 


1919 should be reduced by the amount 
of income and profits taxes for 1918, as 
of the dates in 1919 when the instal- 
ments of taxes fell due and were paid. 
To accomplish this he computed an aver- 
age deduction for the year 1919, and 
diminished the earned surplus as of Jan. 
1, 1919, by subtracting from it the 
amount so ascertained. 
Provision for Action 

The Commissioner’s action was in ac- 
cordance with article 845 of Treasury 
Regulations 45, promulgated Apr. 17, 
1919, applicable to the Revenue Act of 
1918. The pertinent por.ion follows: 
“Federal income * * * taxes are deemed 


‘to have been paid out of the net income 


of the taxable year for which they are 
levied.” 

Section 326(a) of the Revenue Act of 
1918 provided that “as used in this title 
the term ‘invested capitrl’ for any year 
means; 

“(1) Actual cash bona fide paid in for 
stock or shares; 

“(2) Actual cash value of tangible 


in for stock or shares, * * *; 
“(3) Paid-in or earned surplus and un- 


| divided profits; not including surplus and 
| undivided profits 


earned during the 
year;” 
Petitioner asserts that article 845 was 


based on the erroneous assumption that 


income of the taxable year for which 
they are levied. 
Government’s Position Sound 
The United States replies that it is, 
and since 1914 it has been, required that 
a taxpayer shall keep his books and make 


| his returns on a basis which will reflect 


true income; that while the taxes for 
any year are not payable until the fol- 
lowing year, good accounting practice re- 
quires an accrual of them as a liability 
of the current year’s business; and that 
the regulation in question was not only 
reasonable, but necessary for proper ad- 
ministration of the Revenue Act. 

The position of the Government is 
sound. A corporation can not claim to 
have accumulated any net income in any 
year until provision is made for taxes 
accrued, based on net income for the 
same year. 

The reasonableness of the regulation 
is further shown by the fact that “in- 
vested capital” was merely a legislative 
definition of an element in the formula 
prescribed for computation of excess 
profits tax. Congress might have ex- 
pressly declared that taxes should be 
excluded from invested capital, It did 
not do so in section 326 (a), or elsewhere 
in the act. The regulations were made 
pursuant to express authority (see sec- 
tion 1309 of the Revenue Act of 1918). 
They are valid unless unreasonable or 
inconsistent with the statute. United 
States v. Grimaud, 220 U. S. 506, 517- 
518; International Ry Co. v. Davidson, 
257 U. S. 506, 514. They constitute con- 
temporaneous construction by those 
charged with the administration of the 
act, are for that reason entitled to re- 


|spectful consideration, and will not be 
{overruled except for weighty reasons. 


United States v, Moore, 95 U. S. 760, 763; 
Brewster v. Gage, 280 U. S. 327, 336. 
Petitioner insists that article 845 is 
unreasonable as applied to 1918 taxes; 
that no one could know what those taxes 
would be at the close of the year, be- 
cause the so-called Revenue Act of 1918 
was not passed until February, 1919, and 
made changes in the rates. But the 1917 


}act was in force, and required the pay- 
;ment of the same sort of taxes, and 


petitioner concedes it accrued its taxes 
for 1918 and set them up in a reserve 
at the end of the year. The Act of 1918 
was retroactive and replaced the prior 
act of Oct. 3, 1917, and taxpayers under- 
stood that the policy of the United 
States with respect to income and profits 
tax was continuous. In February, 1919, 
the Treasury promulgated Decision 2791, 
applicable to the 1917 Act, and in sub- 
stance the same as article 845, which 
was issued under the 1918 Act on Apr. 
17, 1919. The taxes in question were 
provided for by an act passed in Feb- 
ruary, 1919, but they were for the year 
1918. The act Was passed in ample time 
to allow the taxpayer to readjust its ac- 
counts for that year by including these 
taxes; and, since its bogks were kept on 
an accrual basis, it was necessary that 
this should be done in order clearly to 
reflect the income for 1918. 

United States v. Woodward, 256 U. S. 
682, on which petitioner relies, is clearly 
distinguishable on the grounds stated in 
United States v. Anderson, 269 U. S. 
422, 441. 

We cannot hold that the regulation on 
which the Commissioner relied was un- 
reasonable or in conflict with the provi- 
sions of the statute. The judgment is 
affirmed. 





| the United States. 
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Tax on Amount of Judgment Rail Tax Protest 
For Prior Losses Is Upheld 


Income When Recovery 


reme Court Sustains Inclusion of Item in 1920 Gross 


Was Obtained for Losses 


Incurred in Previous Years 


Where the taxpaying company, in 1920, 
was paid the amount of a judgment it 
had, recovered, such amount should have 
been included in taxable income for that 
year, the Supreme Court of the United 
States held Jan. 5. 

During the years 1918 to 1915, the 
company was engaged in performing a 
contract with the Government. In 1915 
the contract was abandoned and suit be- 
gun against the Government for breach 
of warranty. The suit was successful 
and the judgment awarded to the com- 
pany was paid in 1920. 

The lower court held that the amount 
of the judgment should not be included 
in taxable income for 1920 provided the 
company filed amended returns for 1913 
to 1916 and eliminated the deductions 
for expenses incurred under the contract. 
That holding was reversed by the Su- 
preme Court. 


DAvID BURNET, COMMISSIONER OF IN- 
TERNAL REVENUE 


v. 

SANFORD & Brooks CoMPANY. 
Supreme Court of the United States. 
No. 31. 

On writ of certiorari to the Circuit Court 
of Appeals for the Fourth Circuit. 
CLAUDE R. BRANCH, Special Assistant to 
the Attorney General (THomas D. 
THACHER, Solicitor General, G. A. 

Younaquist, Assistant Attorney Gen- 

eral, SEWALL KEY, ANDREW D. SHARPE, 

Special Assistants to the Attorney 

General, ERWIN N. GRISWOLD, C. M. 

CuHaresT, General Counsel, Bureau of 

Internal Revenue, and Prew Savoy, 

Special Attorney, Bureau of Internal 

Revenue, with him on the brief), for 

petitioner; HARRY J. BAETJER 

(CHARLES McH. Howarp with him on 

the brief) for respondent; CHARLES 

D. HameL, RicHarD §S. DoyLe and 

BrRAINARD AVERY (HAMEL & DOYLE, 

Avery & WHITING of counsel) filed a 

brief as amicus curiae in behalf of 

Crossman & Sielcken, in liquidation. 

Opinion of the Court 
Jan. 5, 1931 

Mr. Justice STONE delivered the opin- 
ion of the court. 

In this case certiorari was granted, 
281 U. S. 707, to review a judgment of 
the Court of Appeals for the Fourth Cir- 
cuit, 35 F. (2d) 312, reversing an order 
of the Board of Tax Appeals, 11 B. T. A. 
452, which had sustained the action of 
the Commissioner of Internal Revenue in 
making a deficiency assessment against 
respondent for income and profits taxes 
for the year 1920. 

From 1918 to 1916, inclusive, respon- 
dent, a Delaware corporation engaged in 
business for profit, was acting for the 
Atlantic Dredging Company in carrying 
out a contract for dredging the Delaware 
River, entered into by that company with 
In making its income 
tax returns for the years 1913 to 1916, 
respondent added to gross income for 
each year the payments made under the 
contract that year, and deducted its ex- 
penses paid that year in performing the 
contract. The total expenses exceeded 
the payments received by $176,271.88. 
The tax returns for 1913, 1915 and 1916 
showed net losses. That for 1914 showed 
net income. 


W ork Under Contract 
Abandoned in 1915 


In 1915 work under the contract was 
abandoned, and in 1916 suit was brought 
in the Court of Claims to recover for a 
breach of warranty of the character of 
the material to be dredged. Judgment 
for the claimant, 53, Ct. Clms. 490, was 
affirmed by this court in 1920. United 
States v. Atlantic Dredging Co., 253 U. 
S. 1. It held that the recovery was upon 
the contract and was “compensatory of 
the cost of the work, of which the Gov- 
ernment got the benefit.” From the total 
recovery, petitioner received in that year 
the sum of $192,577.59, which included 
the $176,271.88 by which its expenses 
under the contract had exceeded receipts 
from it, and accrued interest amounting 
to $16,305.71. Respondent having failed 
to include these amounts as gross in- 
come in its tax returns for 1920, the 
Commissioner made the deficiency assess- 
ment here involved, based on the condi- 
tion of both items to gross income for 
that year. 

The Court of Appeals ruled that only 
the item of interest was properly in- 
cluded, holding, erroneously as the Gov- 
ernment contends, that the item of $176,- 
271.88 was a return of losses suffered by 


respondent in earlier years ‘and hence was , 


wrongly assessed as income. Nothwith- 
standing this conclusion, its judgment of 
reversal and the consequent elimination 
of this item from gross income for 1920 
were made contingent upon the filing by 
respondent of amended returns for the 

ears 1913 to 1916, from which were to 
e omitted the deductions of the related 
items of expenses paid in those years. 
Respondent insists that as the Sixteenth 
Amendment and the Revenue Act of 1918, 
which was in force in 1920, plainly con- 
template a tax only on net income or 
profits, any application of the statute 
which operates to impose a tax with re- 
spect to the present transaction, from 
which respondent received no profit, can- 
not be upheld. ‘ 

If respondent’s contention that only 
gain or profit may be taxed under the 
Sixteenth Amendment be accepted with- 
out a see Eisner v. Macomber, 
252 U. S. 189, Doyle v. Mitchell Brothers 
Co., 247 U. S. 179, the question remains 
whether the gain or profit which is the 
subject of the tax may be ascertained, 


| as here, on the basis of fixed accounting 


periods, or whether, as is pressed upon 
us, it can only be net profit ascertained 
on the basis of particular transactions 
of the taxpayer when they are brought 
to a conclusion. 


Provisions of Past 


Revenue Legislation 


All the revenue acts which have been 
enacted since the adoption of the Six- 
teenth Amendment have uniformly as- 
sessed the tax on the basis of annual re- 
turns showing the net result of all the 
taxpayer’s transactions during a fixed 
accounting period, either the calendar 
year, or, at the option of the taxpayer, 
the particular fiscal year which he may 
adopt. Under sections 230, 282 and 234 
(a) of the Revenue Act of 1918, 40 Stat. 
1057, respondent was subject to tax upon 
its annual net income, arrived at by de- 
ducting from gross income for each tax- 
able year all the ordinary and necessary 
expenses paid during that year in carry- 
ing on any trade or business, interest 
and taxes paid, and losses sustained, dur- 
ing the year. By sections 233 (a) and 
213 (a) gross income “includes * * * 
income derived from * * * businesses 
* * * or the transaction of any business 
carried on for gain or profit, or gains 
or profits and income derived from any 


source whatever.” The amount of all 
such items is required to be included in 
the gross income for the taxable year 
in which received by the taxpayer, un- 
less they may be properly accounted for 
on the accrual tasis under section 212 
(b). See United States v. Anderson, 269 

. S.* 422; Aluminum Castings Co. v. 
Routzahn, No. 7, October T_rm, 1930, de- 
cided Nov. 24, 19/0. 


That the recovery made by respondent 
in 1920 was gross income ror that year 
within “the meaning of these sections 
cannot, we think, be doubted, The 
money received was derived from a con- 
tract entered into in the course of re- 
spondent’s business operations for profit. 
While it equalled, and in a loose sense | 
was a return of, expenditures made in 

erforming the contract, still, as the 

oard of Tax Appeals found, the ex- 
penditures were made in defraying the 
| expenses incurred in the prosecution of 
the work under the contract, for the 
purpose of earning profits. They were 
not capital investments the cost of 
which, if converted, must first be re- 
stored from the proceeds before there 
is a capital gain taxable as income. See 
Doyle v. Mitchell Brothers Co., supra, 
p. 185. 

That such receipts from the conduct 
of a business enterprise are to be in- 
cluded in the taxpayer’s return as a part 
of gross income, regardless of whether 
the particular transaction results in net 
profit, sufficiently appears from the 
quoted words of sec. 213 (a) and from the 
character of the deductions allowed. Only 
by including these items of gross income 
in the 1920 return would it have been pos- 
sible to ascertain respondent’s net in- 
come for the period covered by the re- 
turn, which is what the statute taxes. 
The excess of gross income over deduc- 
tions did not any the less constitute net 
income for the taxable period because 
respondent, in an earlier period, suffered 
net losses in the conduct of its business 
which were in some measure attribut- 
able to expenditures made to produce the 
net income of the later period. 

' 
' 


Cited Case Is Held 


Of Little Support 


Bowers v. Kerbaugh-Empire Co., 271 | 
U. S. 170, on which respondent relies, 
does not support its position. In that 
case the taxpayer, which had lost, in 
business, borrowed money, which was to 
be repaid in German marks, and which 
was later repaid in depreciated currency, 
had neither made a profit on the transac- 
tion, nor received any money or property 
which could have been made subject to 
the tax. 

But respondent insists that if the sum 
which it recovered is the income de- 
fined by the statute, still it is not income, 
taxation of which without apportionment 
is permitted by the Sixteenth Amend- 
ment, since the particular transaction 
from which it was derived did not re- 
sult in any net gain or profit. But we 
do not think the amendment is to be so 
narrowly construed. A taxpayer may be 
in receipt of net income in one year and 
not in another. The net result of the 
two years, if combined in a single tax- 
able period, might still be a loss; but 
it has never been supposed that that 
fact would relieve him from a tax on 
the first, or that it affords any reason 
for postponing the assessment of the tax 
until the end of a lifetime, or for some 
other indefinite period, to ascertain more 
precisely whether the final outcome of 
the period, or of a given transaction, 
will be a gain or a loss. 


Regular Intervals of 
Payment Held Necessary 


The Sixteenth Amendment was adopted 
to enable the Government to raise reve- 
nue by taxation. It is the essence of 
any systm of taxation that it should pro- 
duce revenue ascertainable and payable 
to the Government, at regular intervals. | 
Only by such a system is it practicable | 
to produce a regular flow of income and 
apply methods of accounting, assessment, 
and collection capable of practical oper- 
ation. It is not suggested that there has | 
ever been any general scheme for taxing | 
income on any other basis. The compw- | 
tation of income annually as the net re- 
sult of all transactions within the year 
was a familiar practice, and taxes upon |} 
income so arrived at were not unknown, 
before the Sixteenth Amendment. See 
Bowers v. Kerbaugh-Empire Co., supra, | 
p. 174; Pacific Insurance Co. v. Soule, 7 
Wall. 433; Pollock v. Farmers’ Loan & 
Trust Co., 158 U. S. 601, 680. It is not 
to be supposed that the amendment did 
not contemplate that Congress might 





| States before its adoption. 





make income so ascertained the basis of 
a scheme of taxation such as had been 
jin actual operation within the United 
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Is Overruled in 
North Carolina 


Constitutional Rights of Nor+ 
folk & Western Not Vio- 
lated, Decides State Rev- 
enue Commissioner 


State of North Carolina: . 
Raleigh, Jan. 6. 
The North Carolina Commissioner of 
Revenue has overruled the protest of the 
Norfolk & Western Railway Co. in re- 
gard to the method of allocating its total 
net income for the purpese of the State 
income tax. n 
According to the Commissioner’s de- 
cision, the protest of the company al- 
leged that the assessment made violates 
its constitutional rights. 
“(a) In that it employs the system 


; ratio of operating expenses, and that 


its effect is to ‘appropriate for taxation, 


in that State income from interstate 


commerce earned beyond its jurisdiction,’. 


and 
Proper Figures Are Sought 
“(b) In that, under the statute, there. 
is reflected to its North Caroliria mile- 
age ‘any credit or debit balance received 
or paid, as the case may be, on account 
of car hire.’ ” 


“In support of its contention (a)” the. 


Commissioner’s decision continues, “it is 
shown that its gross operating revenues 
per mile of road in North Carolina is 
310,560.90, and for its entire system $49,- 
491.78 per mile of road. Our income tax : 
law seeks carefully to avoid taxing in- 
come from interstate commerce earned 
beyond its borders, and for this reason 
it requires that only a mileage propor- 
tion of revenue on interstate shipments 
be included, even though, as in the case 
ot the Norfolk & Western, the mileage 


proportion within this State may be very » 


small or shipments having origin and 

destination in this State and moving for 

long distances beyond its borders.” ; 
Allocation Method Explained 

The allocation was made under section” 

312 of the North Carolina Revenue Act, 


the opinion explained. That section now ~ 
provides the following method of alloca- ; 


tion in the case of railroads: 
“When their business is in part within 


and in part without the State, their net 


income within this State shall be ascer-~ 


tained by taking their gross ‘operating © 
revenues’ within this State, including * 
in their gross ‘operating revenues’ within 


this State the equal mileage proportion 
within this State of their interstate busi-’ 
ness, and deducting from their gross 
‘operating revenues’ the proportionate 


average of ‘operating expenses’ or ‘op-* 


erating ratio’ for their whole business, 
as shown by the Interstate Commerce 
Commission standard classification of ac- 
counts.” 


ceivably, a different system might be de- 


While, con-* 


vised by which the tax could be assessed, * 


wholly or in part, on the basis of the 
finally ascertained results of particular 
transactions, Congress is not required 
by the amendment to adopt such a sys- 


tem in preference to the more familiar - 


method, even if it were practicable. 
would not necessarily obviate the kind 


It 


of inequalities of which respondent com- - 


plains. 
actions were to be set off against gains 
in others, there would still be the practi- 
cal necessity of computing the tax on 


If losses from particular truns- ° 


the basis of annual or other fixed taxable * 


periods, which might result in the tax- 
payer being required to pay a tax on in- 


come in one period exceeded by net. 


losses in another. 
Under the statutes and regulations in 


force in 1920, two methods were provided * 
by which, to a limited extent, the ex-- 
penses of a transaction incurred in one-® 
year might be offset by the amounts ac- ” 
tually received from it in another. One: 


was by returns on the accrual basis un- 
der section 212 (b), which provides that 
a taxpayer keeping accounts upon any 
basis other than that of actual receipts 
and disbursements, unless such basis dves 
not clearly reflect its income, may, sub~ 
ject to regulations of the Commissioner, 
make its return upon the basis upon 
which its books are kept. See United 
States v. Anderson, and Aluminum Cast- 
inge Co. v. Routzahn, supra. The other 
was under Treasury Regulations (Art. 


121 of Reg. 33 of Jan. 2, 1918, under’ 


the Revenue Acts of 1916 and 1917; Art... 


36 of Reg. 45, Apr. 19, 1919, under the ~ 
Revenue Act of 1918) providing that in - 
reporting the income derived from cer-* 


tain long term contracts, the taxpayer 
might either report all of the receipts 


and all of the expenditures made on ace“ 
count of a particular contract in the “ 
year in which the work was completed, ~ 
cr report in each year the percentage” 


[Continued on Page 12, Column 7.] 


4 Trains 1'7; Hours 


WASHINGTON TO 


FLORIDA 


Via the Double-Track Sea-Level Route , 
Protected by Proven Safety Devices 


THE MIAMIAN . . 


One night ‘out to East Coast points 


GULF COAST LIMITED . , 


One night out to Central 


HAVANA SPECIAL* . 


. . 2:55 p.m, 
2:55 p. m. 
3:10 a. m. 


and West Coast points 


pers open 10 p.m.) To East Coast nolateis Coaesttion at 


Key West via P. & O. S. S. Co. for Ha’ 


FLORIDA SPECIAL* . . 
* Connects with 


Palmetto Limited ... 7:25 p.m. 


Coast Line Florida Mail ... 6:20 a.m. 


44th season. To East ona West Coast palate. 
Pan American Airways for Nassau, Havana and beyond 


Other Fast Through Trains Daily: 


vana 


dem ad cl tue 


3:25 a. m. 


The Everglades ... 9:30 a. m. 


Atlantic Coast Line 


The Standard Railroad of the South 


Tickets, reservations, information from GEO. P. JAMES, G. P. A. 


~ 


1418 “H” St. N. W., Washington. Tel. National 7835 
Ask for “Tropical Trips Booklet” 
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Control Over Railway Funds [Budget Estimate 
Favored in Dissenting Ruling To Meet Marine 


' Deficit Reduc 


Director of Bureau of Budg- 
et Lowers Amount Due to ees 


Change Made in Shippers provisions of section 4, subject to the! South Atlantic gene ports. aoe: 
; conditions prvvided in the act. }sioners Farrell, eManamy, Eastman, | 
Agreements | 


. 
¥ 


Avrnontzep StaTements OnLy Are Presenten Herety, Berne 
Pustisnen WitHovur ComMENT BY THE UNITED States DalILy 


Y, JANUARY 7, 1931 
Aviation 


iP Railroads 
Plan of Big Four 
Railway to Issue 


’ Bonds Approved se 


¢ 


Shipping 
‘Equal Rail Rates Are Favored © 


| 


eee 


Stronger Statute 
On Deportation of : 


Aliens Advocated: 


Secretary Doak, in Report ° 
To Senate, Seeks Addi- 
tional Funds for Immi- 
gration Service 


For Ports on Atlantic and Gulf 


ed i. C.C. Ruling Maintains Lower Charge for Imports and | 
Exports Than for Freight Hauled Between Inter- 
mediate Points on Same Route ' 


ate Opinion by Four Judges of Supreme Court Main- 
tains I, C. C. May Compel Road to Observe 
Condition in Reorganization 


‘Line Authorized to Sell $5,- | 
000,000 in Securities to 
‘Be Delivered to New York 
Central at Par 


[Continued from Page 8.) 


ae, ee ie v. United States, 
263 U. S. > 478, ment of reorgai ization expenses whic 
The preservation of the transportation | were or might be Saeenelie, thes, clans 
system and the stability of its credit| under the provisions of subsection (3) 
essential to its preservation depend not | and within the purview of subsection (2) 
alone upon the ability of individual car-| it could have made its consent to the 
riers to meet their obligations, but upon | issue conditional upon the modification 
the ability of all to attract the invest-| of the plan, in such manner 


they were to be issued to procure pay- | 





“The disadvantages surrounding the | Lee and Tate dissented from the major- | 
| movement of foreign commerce between ity opinion in the case. 
|the interior territory and foreign ports) Four conditions were a , f : 
| generally, via applicants’ routes, are real| Commission to the decision. They were: | [Continued from Page 6.1 
and substantial, and the more important! “1. This relief shall not apply to the and economically expend for the first 
will be further considered briefly. Among establishment over any route of rates on | year. 


a3 | 
ppropria- ttached by the | 
Shipping 
in the 
educing 


om $3,- 


An amended estimate of the @ 
ition for the United States 
|Board shipping fund, contained 


as to pre. | budget for the fiscal year 19382, Y 


The Cleveland, Cincinnati, Chicago & 
St. Louis Railway has been authorized | 


by the Interstate Commerce Commission 
In answer to the fourth query, “What 


to issue not exceeding $5,000,000 of re- 
funding and improvement mortgage 
bonds, series-E, to be delivered to the 
New York Central Railroad at par in. 
reimbursement of advances made by the 
Central to the Big Four to aid the sub- 
sidiary line to pay off maturing deben- 
tures, it has just been announced by re- 
port and order in Finance Docket No. 
8592. (Brief announcement of its action 
was made by the Commission Dec. 30). 

The New York Central was authorized 
to assume obligation and liability of 
the bonds. 

The report follows in full text: 

The Cleveiand, Cincinnati, Chicago & 
St. Louis Railway Company, hereinafter | 
called the Big Four, a corporation or- 
ganized for the purpose of engaging in 
transportation by railroad subject to the | 
Interstate Commerce Act, and the New | 
York Central Railroad Company, here- | 
inafter called the Central, a common | 
carrier by railroad engaged in interstate 
commerce, have duly applied for author- 
ity under section 20a of that act for the | 
Bice Four to issue $5,000,000 of refund- | 
inc and improvement mortgage bonds, 
series E, and for the Central to assume 
chbligation and liability in respect thereof. 
No objection to the granting of the ap-| 
plication has been presented to us. 

Stock Ownership 

The Central controls the Big Four 
through ownership of capital stock of 
thet company and by lease of its prop- 
erties. See Control of Big Four by New 
York Central, 72 I. C. C. 96, and New| 
York Central Unification. 150 I. C. C. 278 
and 154 I. C. C. 489. The lease under | 
which the property is demised to the 
Central is dated Jan. 2, 1930, and is for 
the term of 99 years from Feb. 1, 1950, 
the effective date thereof. 

The lease provides, among other things, 
that the lessee shall pay any and all 
bonds, notes, or other obligations or evi- 
dences of indebtedness theretofore or 
thereafter issued by the lessor as and 
when they become payable during the 
term of the lease, together with the sev- | 
eral successive installments of interest 
thereon accruing during the term of the 
lease. 

The lease further provides that, for 
the purpose of paying, redeeming, or 
otherwise acquiring, or of renewing, ex- 
tending, or refunding any bonds, notes, 
or other obligations and evidences of in- 
debtedness which shall become due and 
payable during the term of the lease, the 
lessor shall issue and deliver to the 
lessee, upon its written request, shares 
of common stock and/or bonds, notes, | 
or other obligations or evidences of in- 
debtedness, as the lessee shall elect, or 
shall otherwise obligate itself in such 
manner in respect of such reimbursement 
as the board of directors of the lessor 
may approve. It is provided that all 
such bonds, notes, obligations or other 
evidences of indebtedness which may be; 
yo issued are to be accepted by the lessee 
tt their face amount. 

The Big Four has outstanding $5,000,- 
000 of 20-year 4%2 per cent gold deben- | 
tures of 1911 which will mature Jan. 1, 
1931. These debentures will be paid at! 
maturity by the Central and in respect 
of the payment and redemption thereof 
the Big Four, at the request of the Cen- 
tral, proposes to issue and deliver to that 
company $5,000,000 of refunding and im- 
provement mortgage bonds, series E, 
which will be aecepted by the Central at 
par upon the terms set forth in the 
lease. 

The Central, although it does not pro- 
pose to dispose of the bonds immediately, 
asks authority to assume obligation and 
liability in respect thereof as provided 
by the lease. There is to be no indorse- 
ment placed on the bonds relative to any 
obligation to be assumed by the Central, 
nor is any other inst-ument to be e e- 
cuted in this regard, it being stated that 
by the terms of the lease the obligation 
to be assumed by the Central runs’ the 
Big Four and not to the prospective 
holders of the bonds. 


j 


{ 


Reservation of Bonds 

The proposed bonds are to be issued 
under the refunding and improvement 
mortgage dated June 27, 1919, made by 
the Big Four to the Guaranty Trust 
Company of New York and Frank L. 
Littleton, trustees. Bonds are reserved 
by the mortgage for issue for the pur- 
pose of purchasing, paying, or retiring 
the maturing debentures. ‘The bonds are 
to be dated July 1, 1927, to bear interest 
at the rate of 41 per cent per annum, 
payable semiannually on Jan. 1 and July 
1, and to mature July 1, 1977. 

They will be redeemable as an entirety, 
at the option of the Big Four, on July 
1, 1947, or any interest date thereafter 
to Jan, 1, 1967, inclusive, at 105 per cent 
of par, from July 1, 1967, to Jan. 1, 1972, 
inclusive, at 102, and from July 1, 1972, 
to Jan. 1, 1977, inclusive at par, 

We find that the proposed issue by 
the Cleveland, Cincinnati, Chicago & St. 
Louis Railway Company of $5,000,000 of 
refunding and improvement mortgage 
bonds, series-E, and the proposed assump- 
tion of obligation and liability in respect 
thereof by the New York Central Raik 
road Company, as aforesaid (a) are for 
lawful objects within their ' respective 
corporate purposes, and compatible with 
the public interest, which are necessary 
and appropriate for and consistent with 
the proper performance by them of serv- 
ice to the public as common carriers, 
and which will not impair their ‘ability 
to perform that service, and (b) are rea- 
sonably necessary and appropriate for 
such purposes. 


Resolution Would Permit 
Postmasters to Hire Help 


Postmasters of post offices of the first 
class would be given authority to em- 
ploy such help from time to time as, 
may be required for the efficient dis-! 
patch of postal business without regard 
to Civil Service examinations or rules! 
applicable thereto, according to a resolu- 
tion (H. J. Res. 449) introduced by 
Representative Dickstein (Dem.), of 
New York City, Jan. 5. 

The measure would appropriate $25,-| 
000,000 to carry out the provisions of 
the proposal. 


ment of funds ir their securities. If 
such investments.,are impaired by re- 
ceiverships of the carriers, followed by 
reorganizations of excessive cost, and if 
railroad shareholders, compelled by the 
necessities of their situation, must con- 
tribute to the rehabilitation of their 
properties excessive amounts upon which 
the reorganized carrier may not earn 
an adequate return, railroad credit in a 
broad sense is affected, the permanency 
and stability. of the transportation sys- 
tem as a whole is impaired, and the 
public interest suffers, 

No one familiar with the financial and 


| corporate history of this country could 
| say, I think, that railroad credit and the 


marketability of railroad securities have 
not been profoundly affected, for long 
periods of time, if not continuously, by 
the numerous railroad reorganizations, 
in the course of which junior security 
holders have fotund it impossible to save 
more than a remnant of their invest- 


; ment, and that only by the assumption 
|of a heavy burden of expense, too often 


the result of wasteful and extravagant 
methods of reorganization. 

The public likewise has an interest in 
the costs of reorganization in so far as 
they may affect rates and the applica- 
tion of the recapture provision of the 
Transportation Act. Such costs may play 
an important part in the going concern 
value of the Hew company, which is an 
element of value for rate-making pur- 
poses. See Des Moines Gas Co. v. Des 
Moines, 238 U. S. 153, 165; Denver v. 
Union Water Co., 246 U. S. 178, 184, 
192; Bluefield Co. vy. Pub, Serv. Comm., 
262 U. S. 679, 686; McCardle v. Indian- 
apolis Water Co., 272 U. S. 400, 414. 

In United Railways v. West, 280 U. 
234, a substantial amount was _ in- 
cluded in the rate base to cover “cost 
of financing.” The mere fact that going 
concern value is supplied from sources 
other than the treasury of the carrier, 
here the stockholders of the old company 
who became stockholders of the new, is 
not material. See United Railways v. 
West, supra. . 
Nature of Authority 


Vested in Commission 

The Commission is specially charged 
with public duties with respect to rates, 
valuation, and the administration of the 
recapture provisions. In all these re- 
spects the public interest may be ad- 
versely affected if railroad securities may 
be issued to effect, either directly or in- 
directly, the payment of excessive costs 
of reorganization. 

If example were needed of the nature 
and extent of the public interest which 
may be involved, it is afforded by the 
present case. In passing upon the pres- 
ent issue of securities, the Commission 
had before it the results of its elaborate 
Investigation of the Chicago, Milwaukee 
& St. Paul Ry. Co., supra, entered into 
aiter the receivership, in the course of 
which it commented on the excessive 
fees and commissions paid in the past 
by the Railway Company to its bankers, 
the present reorganization managers. 

It had before it tentative estimates 
of the total cost of reorganization run- 
ning as high as $6,494,000. The $4 fund 
set apart for expenses approximated 
$9,330,000, of which the $1.50 fund was 
a pam aggregating about $3,500,000, out 
of which were to be paid the reorganiza- 
tion managers, various protective com- 
mittees, counsel, and depositaries, The 
estimated expenses ta be paid from this 
fund ranged from $2,636,000 to $3,381,- 
000, of which the compensation to be 
paid to the reorganization managers was 
$1,044,000. 

These estimates were 18 months old 
at the time the Commission made its 
report. The Commission concluded that 
the record was insufficient to enable it 
to arrive at an opinion as to the reason- 
ableness of these expenses, 

It reserved jurisdiction to take testi- 
mony and to make further inquiry as to 
the expenses of reorganization, and the 
nature and scope the services per- 
formed for the compensation fees 
claimed; but in order that the reorgan- 
ization might proceed and the railroad 
property be released from the receiver- 
ship, the authority for the issue of the 
new secuiities was granted upon. the 
condition that the appellee impound the 
entire $4 fund, which was to be paid out 
only upon order of court or the Com- 
mission, 

Since the Commission had concluded 

that the expenses might be excessive and 
that there was no adequate safeguard 
against Improper payments, it could, 
under the express terms of the statute, 
(Note 2) have rejected the application. 
: But it is Said that even though the 
Commission. might rightly have refused 
its permission to ixsue the securities, 
still, having granted permission, it could 
not annex this condition to the order; 
and that, ¢ it could not compel the 
reorganization managers to impound the 
expense fund paid over to them, or to 
submit the reasonableness of the ex< 
penses which they had incurred to the 
Commission or the court, it was an 
arbitrary and unwarranted exercise of 
power to make the Commission’s ap- 
proval of the stock issue conditional 
upon such action, 

If that were a valid argument, it would 

follow that the Commission, notwith- 
standing the authority given it by sub- 
section (3), could never attach any 
condition to its approval of an issue of 
securities, When compliance with 
condition would involve the performance 
of acts which the Commission could not 
command. But the only purpose of sub- 
section (3) would seem to be to enable 
the Commission to induce, not compel, 
action, by annexing to its order, as the 
statute authorizes, “such terms and con- 
ditions as the Commission may deem 
necessary or appropriate.” 
_ Notwithstanding this broad language, 
it may be assumed that only those con- 
ditions which, like the present, are 
germane to the purposes of subsection 
(2) are intended; and that, consequently, 
only such terms and conditions may be 
annexed to the order as tend in some 
measure to remove objections to the 
issue, which legitimately might be the 
basis of withholding favorable action. 

If the Commission, as I think it might, 
could have refused to approve the pres- 
ent issue of securities on the ground that 


S 


ot 


as 


the | 


{clude the payment of unre 
penses, 

| App llee was not obliged to ec ? 
| (i ec o co 

| with the condition, since it was not nd 
| pelled to proceed with the plan, although 
| compliance with it, through the exercise 
of the power of the managers to modify 
the plan, would not, so far as appears, 
| have been impossible or even difficult. 
But as the ecndition was one which the 
| Commission had power to impose, ap- 
pellee, having accepted the plan, can- 
not repudiate the condition, 


Advantage Taken 
Of Benefits of Order 


_2. ‘But even if it be held\that the con- 
dition which the Commission attached to 
its order was beyond its authority, I 
skould still have thought the present 
case not a proper one for a court of 
equity to lend its a. to the appellee, 
and in any event that the decree below 
should have been so framed as to leave 
no doubt that the Commission was free 
| to treat the whole ord as though it had 
not been made. 

So far as appears, not until appellee 
filed the present petition did it disclose 
any purpose to disregard the condition 
upon which the order depended. In the 
meantime it had taken full advantage 
of the benefits of the order. After it 
was granted, appellee presented to the 
Commission two supplemental petitions 
for orders authorizing payments, from 
the expense fund, of specific amounts for 
corporate purposes, not including any 
item payable out of the $1.50 fund. The 
first of these was granted. Appellee 
stated in its first petition: 

“The applicant will make such further 
application or applications, if any, with 
respect to matters dealt with in the 
Commission’s order and not covered 
hereby as from time to time may be 
necessary Or proper.” pangs 
_ The order of the district court hav- 
ing jurisdiction of the foreclosure di- 
rected that deeds of the property should 
not pass to the appellee until it should 
have been authorized by the Commis- 
sion to issue the securities. 

The appellee, without disclosing any 
purpose not to comply with the Commis- 
sion’s order, petitioned the district court 
for an order directing the delivery of 
ad ie oxeiiting, the court below 
ound, e order tifice 
ta ar aly r and certificate of the 

Upon consideration o 
the court ordered the 
deeds; and appellee then 
securities. Only after the reorganization 
had thus become an accomplished fact 
by appellee taking the benefit of so 
much A onder as suited its pur- 
poses, did it elect ' i 
 . to repudiate the con- 

Of the appellee’s application to the 
District Court, the court below 
said, “The petition was a representation 
to the court that plaintiff [appellee 
cow | tae accepted the order and ex- 
y ‘Ta . , of -" 
papers jo , comply with the  condi- 

If appellee were unable or inwilling 
to comply with the order a 
equity and good conscience required, at 
least, either disclosure of that fact to 
the district court before securing the 
transfer of the railroad property to it: 
application, upon full statement of the 
facts, to the Commission to exercise the 
jurisdiction, which it had reserved, to 
approve a modified plan; or Prompt ini- 
tiation of the present proceedings “to test 
the validity of the order before a sit- 
uation had been created prejudicial to 
the public interest and to the Commis- 
sions performance of its duties. 
Principles of Equity 
Are Said to Apply 

Instead, appelle adopted a course of 
conduct consistent throughout only with 
its apparent purpose to comply with the 
order; and now, without tendering any 
excuse for the belated disclosure of its 
real purpose, it asks relief from the con- 
dition only after it has enjoyed benefits 
which it cannot be said would have been 
granted without the condition. 

y Neither this court nor the court below 
is acting any the less as a court of equity 
because its powers are inveked to deal 
with an order of the Interstate Com- 
merce Commission. The failure to con- 
form to those elementary standards of 
fairness and good conscience which 
equity may always demand as a condi- 
tion of its relief to those who seek its 
j aid, seems to require that such aid be 
withheld from this appellee. See Davis 
vy. Wakelee, 156 U. S, 680. 

3. By the opinio of th. court, the or- 
der of the Commission, so far as it ap- 
|proves the issue of the securities, is 
treated as effective without the condi- 
tion. But even if we assume that the 
recondition which the Commission attached 
to the order is beyond its power, we 
should not attémpt to substitute our 
judgment for that of the Commission, 
since the statute requires its consent, not 
ours; and we should not allow the ordei 
to stand without the condition, since that 
is not the order which the Commission 
made, 
| By the Transportation Act, the giving 
or withholding of consent to the issue 
of securities is an administrative power, 
conferred, not upon the courts, but upon 
the Interstate Commerce Commission. 
| Courts may determine whether the Com- 
mission lacks the power to impose a par- 
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Monthly 


November 


1930 
1,168,778 
162,383 
1,476,885 
120,010 
192,663 
647,633 
1,111,829 
365,056 
82,466 
69 
282,521 
273,507 
1,944.40 

75.3 


Freight revenue 
Passenger revenue 
Total oper. rev... 
| Maintenance of way 
Maintenance of equipment 
Transportation expenses... 
Total expenses incl. other... 
Net from railroad.,.. 
SON a bik saint's is ss 0's 0 ¢-0:0'0's 
| Uncollectible ry. rey., ete 
Net after taxes, etc..,, 
Net after rents 

Aver. miles operated..,,... 
| Operating ratio .,. 
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asonable ex- 


which the order was founded. | 


rightly | 


lthe amount to be appropriated fr 
| 970,000 to $1,970,000, was received from 
'the Director of the Budget, J- Clawson 
Roop, by the House on Jan. 5. 
| “The Shipping Board has _ in 
ia change in the form of its 
|or agreements with managing operators 
which involves, among other things, a 
|change in the method of making pay-| 
‘ment to managing operators from 4 per- 
centage basis on gross receipts from the 
loperation of ships to a flat rate fee 
basis or fixed amount per voyage per 
vessel,” the director’s letter explained. 

“This change in the form of managing 
operators agreements had not been con- 
summated when the budget for the fiscal 
year 1932 was transmitted to Congress 
jand therefore could not be taken into 
j full account in determining the amount 
to be ineluded in the budget for this 
| purpose. 

“Due to the above mentioned changes 
| the Shipping Board now advises that the 
amount carried in the budget for 1982 
to meet the estimated operating. deficit | 
of the Merchant Fleet Corporation for} 
this year can be reduced by $2,000,000.” | 


noe | 
| 


augurated 
contracts 


ticular condition; but they may no 
from an order the condition upon W 
it was granted, and thus declare t 
it shall stand although the condition 1s} 
|not complied with. See United States | 
v. Louisville & Nashville R. R., 235 U.| 
S. 314, 320;. Procter & Gamble Co. v. 
United States, 225 U. S. 282; Assigned 
Car Cases, 274 U. S. 564. 

Whether or not the Commission has 
in fact consented does not turn on 
whether the condition is good or bad, 
but on whether it can fairly be said) 
that the Commission would have given 
its unqualified consent independently of 
the condition. As the report of the 
Commission discloses, consent to the 
issue was given only with reluctance, 
jto release the properties from the re- 
lceivership at the earliest possible mo- 
ment, but with the undoubted assump- 
tion on its part as a moving cause for 
its consent, that by annexing the con- 
dition it would exercise control over the 
reorganization expenses, with respect 
to the amount of which it had expressed 
grave concern. , f 
Intention of Commission 


Is Said to Be Clear 

With four of the Commissioners vot- 
|ing unconditionally against the issue, I 
see no sufficient warrant for assuming 
|that any would have voted for it with- | 
out the condition and without the further 
|investigation which it thought neces- 
sary, and which it was authorized to! 
lmake before unconditionally approving | 


the issue. 
and order of the Com.| 


Both the report ) ented 
mission state that the authority granted | 


was upon the “express condition’ ick 
is now the subject of this controversy. 
If in the face of this language. there | 
can be any doubt as to the intention of | 
the Commission, we need not speculate | 
upon what it might have done, had it} 
thought it was without power to impose 
the condition, since it is able to speak | 
for itself if this court permits it to do} 
iso by setting aside the entire. ae 
'without prejudice to further action Dy) 
| the Commission, under the statute, upon} 
| the application for approval of the issue 
of the securities. 
| The judgment below, 
this court, not only makes 
order different from any 
sion has granted, but preclud th 
jture action by the Commission in | 
performance of its statutory . 
lithis respect the case differs from those 
in which this court has’ set aside an un- 
constitutional condition imposed by ne 
legislation on a foreign corporation seek- 
ing to do business within a eS 

In those cases the Juagmen 3 
court rx no way restricts the further 
exercise of the legislative power of the 
|State in any constitutional manner, 
: Here the Commission is ousted from - 
lexercise of power which Congress, me 
|given it, and an onder is sanetione | 
horizing an issue of securities , 
lit connes be said the Commission - 
| approved, and which this court om - 
| purport to say is appropriate unc 
statute. er 

yo Houmes and Mr. Justice 
| BRANDEIS concur in this opimion- 
zi n shall have power by | 
plication | 
1 deny it | 


hich 


as interpreted by 

effective an 
the Commis- 
es any fu- 


1(3) “The Commissio 
its order to grant oe meer tes 
as made, or to grant it In par St ib 
in part, or to grant it with such cote 
tions and upon such terms and con cet 
jas the Commission may deem necessary | 
appropriate. * * 7 

* The Transportat 
provides (subsection 2): 
unlawful for any carrier os 
of capital stock or any bon . : 
aoe of interest in or indebtedness of = 
carrier * * * unless and until, and t - 
only to the extent that, upon application + 
the carrier, and after investigation by ne 
Commission of the purposes and mses of t e 
proposed issue and the proceeds on 
* * * the Commission by order aut orizes 
such issue s The ission shall 
make such order only if it finds that such 
issue a (a) is for some lawful object 
within its corporate purposes, and com | 
patible with the public interest, whic no 
necessary or appropriate for or consistent 
with the proper performance by the carrier | 
of service to the public as a common carier, 
and which will not impair its .bility to per- 
form that service, and (b) is reasonably 
necessary and appropriate for such pur-| 


i ¢ 2 20a 

Act of 1920, sec. V4, 
n acne * it shall be 
issue any share 
or other evi- 


Comm 


— 


Statements of Rail 


| By the I. C. C. 


| eign 


the most serious disadvantages alleged 
are the greater distances between the 
southern ports and the principal foreign 
countries, the longer time in transit in 
consequence thereof, and the infrequent 
and irregular service from and to those 
porte.s P °* > 

“Generally speaking,” it was said, “the 
purpose of the relief prayed is to enable 
the applicants to establish an adjustment 
of rates between points in the interior 
territory and South Atlantic and Gulf 
ports which will enable them to par- 
ticipate in the movement of export and 
import traffic from and to points in the 
said territory in competition with car- 
riers serving the North Atlantic ports, 
without reducing rates at intermediate 
points not affected in the same degree or 
at all by that competition. It al- 
leged,” said the Commission’s report, 
“that the rates at intermediate points 


1s 


{not affected by competition are on a 


reasonable and nonprejudicial basis and 
that to reduce them where reductions 
are not required by such competition 
would result in a useless loss of rev- 
enue.” 

The Commission’s vote on the decision | 


t strike| Was close, standing six to five in favor | shall in no instance exceed the lowest 


of granting the fourth section relief | 


hat|sought by the railroads serving the | state commerce act.” 


Rate Decisions 
_ Announced 


1 
| 
| 


The Interstate Commerce Commission 
made public on Jan. 6 decisions in finance | 


cases which are summarized as follows: | 
Cen- | 


Finance Docket No. 8091.—Florida, 
tral & Gulf Railway: Certificate issued au- 
thorizing the Florida, Central & Gulf Rail- 
way to abanddén, as to interstate and for- | 
commerce, its entire line of railroad 
in Levy, Marion and Citrus counties, Fla., 
and to abandon operation under trackage } 
rights over a connecting line of the Sea- 
board Air Line Railway Company in Cit- 
rus County. 

Finance Docket No. 8254.—Cape Fear 
Railways: Certificate issued authorizing the 
Cape Fear Railways, Inc., to operate a line 
of railroad in Cumberland County, N. C. 


Rate Complaints | 
Filed with the 


Interstate Commerce 
Commission 


ad PP ! 
The Interstate Commerce Commission 


has just announced complaints filed with 


’ which| jt in rate cases, which are summarized | 


follows: 

No. 24123.—The E. E. Holmes Lumber 
Company, Lima, Ohio, v. Pennsylvania Rail- 
road. Against charge of 3314 cents per 
100 pounds on shipments of rough lumber, 
Linesville, Pa., to Lima, Ohio, as unjust 
and unreasonable to the extent it exceeded 
2114 cents, the excess charge being made 
on account of rerouting caused through no 
fault of complainant. Reparation, 

No. 24127.—Traffic Bureau, Lynchburg 
Chamber of Commerce, for L. E. Lichford, 
Lynchburg, Va. v. Norfolk & Western 
Railway. Against rates and _ estimated 


as 


weights on sweet potatoes from points in | 


North Carolina to Lynchburg. Cease and 


desist order, just and minimum 
and reparation. 


Conciliation Service 
Adjusts Five Strikes 


Seven new labor disputes were brought 


|before the Department of Labor during tomatic telegraph typewriter 
in this | the week ended Jan. 3, and four of them | See 


were settled, according to Director Hugh 
L. Kerwin, of the Conciliation Service. 
Two old cases also were adjusted. 

At the close of the week there were 35 
strikes and 19 controversies which had 
not reached the strike stage awaiting ac- 
tion of the Department. 
list of the new cases: 


Apollo, Ideal and Columbia theaters, Day- 
ton, Ohio—Strike of 12 operaors; pending; | 


50 per cent wage reduction. 

Templeton Coal Co., near Sullivan, Ind. 
—Strike of 600 miners; pending; classifi- 
cation of work. 

Hebrew Bakers, Chicago, I1l.—Strike of 
an unreported number of bakers; pending; 
cause not reported. 

Clean Blower Corp., Erie, Pa.—Strike 
of 10 sheet metal craftsmen; adjusted; 
nonunion men on fabrication of work; 
union men employed. s 

Bigelow-Sanford Carpet Co., Thompson- 
ville, Conn,—Strike of 10 weavers; adjusted; 
alleged wage reduction on 
tern; arranged to satisfaction of weavers. 

Kings County Garage washers and pol- 
ishers, Brooklyn, N. Y.—Strike of 135 wash- 
ers and polishers; all demands granted; 
demand for adjustment of hours and recog- 
nition; hours of labor reduced, 

Schenker, Michel and Weinstock, Chi- 
cago, Ill.—Strike of 225 clothing workers; 
adjusted; violation of agreement; new 
agreement and change to piece work. 

Another strike adjusted follows: 

Leanow Co,, New Haven, Conn,—Strike of 
410 shirt makers; adjusted; wage 
tion of 15 per cent; accepted reduction of 
15 per cent, 

Another controversy adjusted follows: 

Indiana School for Boys, Plainfield, Ind.— 
15 iron workers involved; adjusted; 
union men; union men employed. 


oad Revenues and Expenses. 


(As Reported to the Interstate Commerce Commission.) 


Central of Georgia 
Eleven Months 


1930 

15,174,848 
2,537,052 
19,617,971 
2,068,144 
3,251,795 
7,850,991 
14,942,958 
4,675,013 
1,290,156 
7,695 
377,162 
431,026 
944.40 

76.2 


Ne 
1929 1930 
1,535,427 1,336,5 

235,611 
1,972,280 
263,322 
357,768 
156,351 
1,545,575 
426,705 
123,179 
1,283 
302,243 
337,445 
1,944.58 
78.4 


*B87,1¢ 
615,6 
*926,5 
5,475,557 | 
1,457,607 
8,412 | 

3. 4.134,55 
1,944.58 | 
76.4 | 


> 
, 
Os 


1, 


justmen 


1,469,848 


209,52 


*5 43,535 
76,898 
36 
466,601 
*335,442 
452.83 
*63.0 y 
*Includes credit of $307,248.51 account ad- 


Elgin, Joliet and Eastern Ry. 
»vember Eleven Months 
1929 1930 1929 
1,761,832 18,478,961 - 22,439,08 
29 2,482 
1,941,270 20,403,640 
236,675 2,473,100 
411,057 3,244,580 
751,285 7,812,463 
1,466,518 14,283,840 
474,752 6,119,800 
1,237,975 
179 


35 | 


249 
24,667,135 
2,388,091 
3,920,742 
8,444,546 
15,493,089 
9,174,096 
1,454,313 
302 
7,719,481 
5,537,895 
453.11 | 
62.8 | 


10 
11 


a) 
33 
47 
13 


ts applicable to prior years, 


|Air Travel Showing 


|six months of 1930, or twice as many) Provision be ame 
|as in the last six months. 


weights, | 


Following is a} 


particular pat- | 


reduc- | 


non- | 


1930 
4,000,349 
518,988 
4,993,522 

727,955 

991,659 
1,812,236 
3,896,292 
1,097,250 

450,000 


646,912 
¢ 
5,159.72 


export and import traffic less than 65 per 
cent of the rates prescribed or approved 
by us as maximum reasonable rates for 
application on like traffic in domestic 
commerce for the distance over the said 
route between the port and the interior 
point involved | proceedings is very frequently delaved, 
“2. In those instances where cqmmod- and often made impossible, by the fact ; 
ity rates have not been, or are not in| that under the law warrants of arrest 


changes should be made in existing laws 
to facilitate the deportation of undesir- 
able aliens,” the following suggestions 
are submitted: 

First. The institution of deportation 


ithe future, prescribed or approved on| may be issued only by the Secretary of 


articles in domestic commerce between) Labor at Washington. In many cases 
the points involved, the relief authorized | the officers after locating an alien be- 
herein shall not apply to the establish- | lieved to be subject to deportation are 
ment of rates on export and import traf-|delayed in taking him into custody 
fic less than 65 per cent of the rates | pending the issuance cf such warrayt of 
contemporaneously in effect on like prop- | arrest, and this often affords the lien 
erty from or to the highest rated inter- | an opportunity to evade arrest. 
mediate point. As a remedy for this situation, it iv 
“3. That in no instance shall this re- | recommended that the Secretary of La 
lief apply to the establishment of rates | bor be authorized to delegate authority 
on any commodity, in carloads, which |to sign warrants to field officers desig- 
yield on the basis of the lowest minimum | nated by him. 
weight on said commodity, less than 6 Second. There is need of a clarifica- 
mills per ton per mile where the carload | tion of the present law with respect to 
minimum weight is 40,000 pounds or | burd-n of proof upon an alien in a depor- 
more and less than 12 cents per car-mile | tation proceeding. 
when the carload minimum weight on The existing law on that matter i, the 
the commodity is less than 40,000 pounds, | provision in Section 23 of the Immigra- 
“4. That rates at intermediate points | tion Act of 1924 declaring that “in any . 
deportation proceeding against any alien 
|the burden of proof shall be upon such . 
| alien to show that he entered the United 
| States lawfully, and the time, place, and 
manner of such entry into the United 
States, but in presenting such proof he 
shall be entitled to the production of his 
immigration visa, if any, or of other doc- 
Increased Safet |uments concerning such entry, in the - 
Y | custody of the Department of Labor.” 
: | This provision places the burden of proof 
jon the alien with respect only to the 
|lawfulness of his entry. In many depor- 
tation cases, even on serious gro~ds, 
Six. | the lawfulness of entry is not involved 
; as, for example, prostitutes, panderers, 
j aliens who admit or have been convicted: 
prior to entry of crimes abroad involv- 
i : inv moral turpitude, or aliens who are 
[Continued from Page 1.) anarchists or kindred classes, and viola- 
curred at night, and unfavorable weather | tors of certain provisions of the narcotic 
was advanced as the primary cause. |laws, are subject to deportation regard- 
“There were six fatal accidents in| less of whether or not their original en- — 
scheduled air transportation in the first tty was lawful. It is suggested that this 
nded to read substan- 


combination of rates subject to the inter- 


Only Two Passengers Re- 
ported Killed in 
Months Period 


Five pilots | tially as follows: 
and one copilot, and 22 passengers were | Would Deport Alien Criminals 
involved in these six fatal accidents. | “In any proceeding in which an alien 
“In the absence of final reports for|is charged with being subject to depor- 
the last six-month period, indications | tation upon a specified ground under the 
are that more miles were flown, more|immigration laws and such charge is 
passengers transported, and more pounds! supported by prima facie evidence ac- 
of mail and express were carried than| duced at the hearing accorded the alien 
in any previous period. This accom-|0n such charge, the charge shall be held 
plishment, together with the marked de-|to be established unless the alien shall 
|erease in accidents, is due to a number | establish by affirmative proof that + 
| of things, the more outstanding of which | Charge is not true.” ; 
| are: ; _ Third. There is no authority under ex- 
“The close cooperation of the sched-| isting laws to deport alien criminals as , 
uled air transport operators carrying such unless the crimes of which they 
passengers in interstate commerce with have been convicted involve moral tay 
| the Aeronautics Branch and its regula- pitude. 4 i ant 
; tions promulgated last May relative to In recent sessions of Congress bills 
: h considered, 


+ . > . . « ve P i P 1 
a standardization of operation, equip- aaa — —— -.. lendar N 
| ment, maintenance and personnel; gy arene Pn B ee tea 9 gy 8 an mt og 


| “The close adherence by operators to! et a — “0th ie sone (Be: 
|the Department’s regulation prohibiting | P®! aay. See Neate eee 
lthe flying of scheduled interstate air and Naturalization, House of Represen- 
| transport planes carrying passengers for tatty es), which in a gem:ral an elimi 
| hire, below an altitude of 500 feet; _— the eee an oe eee line 
ihe ames ane ie iaan.| YOlve moral turpitude, and base the lia- | 

e excellent quality of American bility to deportation upon a sentence, or 
sentences, to imprisonment amounting 


designed and built aircraft and engines, 

coupled with their conservative and skill- . 8 : : : : 

; ° ; ; t : 

ful operation and maintenance by pilots It - ee ee ee ee 

and mechanics with years of experi-|that line be enacted , 

ee Fourth. A serious difficulty which has 

Peed he ree rendered by the De-| arisen in the sectio.s of the law that 

| boo poly f lichted Ferwagh 3B 15,-| pertain to the prosecution of aliens who 

| 900 miles of lighted airways; 354 in-| enter unlawfully is that as the offense is 

|termediate landing fields; radio beacon entry the place of entry determines the 
district in which the alien shall be prose- 


| service; radio weather broadcasts to 
planes in flight and an extensive sys-|cyted as the Sixth Amendment of the 
| Constitution provides that: 


‘tem of collecting and disseminating aero- 
“In all criminal prosecutions, the ac- 


, nautical weather information through au- 
circuits.” | cused shall enjoy the right to a speedy 
a : a }and public trial, by an impartial jury of 
‘Newfoundland Issues | the State and district wherein the crime’ 
: c ‘ | shall have been committed, which dis- 
Three Air Mail Stamps dwelt ge wt have been previously ascer- 
It not infrequently happens that aliens 
enter in one district and are located in 
| another district many miles away, and in 
| order to be prosecuted must be moved to 
;the United States District Court in” 
which entry occurred. It is suggested 
that this difficulty be obviated by mak- 
ing the remaining in the United States 
after such unlawful entry an offense as 
well as the entry itself. This would, peg- 
;mit of prosecution in any district Jin 
| which the alien is found, the prosecution 
being based on his remaining here un- 
jlawfully rather than on the unlawful 
entry. 
Stronger Criminal Law Asked 
Fifth. As having a possible bearing 
on the deportation of aliens, attentin is 
directed to the fact that while Sectio. 8 
of the Immigration Act of 1917, makes 
it a misdemeanor to unlawfully bring into 
or land an alien in the United States, or 
to conceal or harbor, or attempt to cone 
ceal or harbor any alien so brought in, + 
and fixes a -penalty therefor, no pene 
alty attaches to the person who hav« 
ing knowledge of such unlawful entry ~ 
conceals or harbors such alien unless 
that act is in pursuance of unlawful ' 
landing. It would be ' elpful if a penalty 
|stamps should place orders by remitting | were also imposed upon persons wto al- 
\to the Minister of Posts at St. John’s, though having no part in the unlawful.: 
lin the form of United States postal| entry, but having knowledge of the un- 
money orders. lawful act, conceal or harbor such alien. 
\(Issued by Department of Commerce.) | Moreover, it not infrequently happens 
———————— | that aliens who have unlawfully entered 
|the United States are employed by per- 
| sons with full knowledge of such unlawe 
ful entry. As a possible means of cor- 
| recting this situation, it might be deemed 
| advisable to so amend the section under 
November Eleven Months |discussion so as to provide that such 
1929 1930 1929 employment, within some fixed period 
3,834,436 42,377,599 49,082,802 | after such entry, shall for the purpose of 
681,009 9,801,877 11,205,972 | the section be regarded as concealing or 
5,090,634 57,617,485 66,561,051 | harboring the alien who has unlawfully 
794,653 9,065,318 9,413,531 | entered, and to fix a penalty for such 
1,139,421 11,451,297 12,735,108 | offense. 

1,948,287 20,732,530 22,654,717| There is need for strengthening the 
4,249,: 45,592,227 49,086,979 | law relative to the deportation of those - 
841,242 12,025,258 17,474,072 aliens who are affiliated with organiza. 
440,000 5,075,000 5,740,000 | tions which advocate the overthrow of 

1,479 22,446 21,302 |the Government of the United States, 
399,763 ¢ 2 11,712,770 | However, this subject is being exhaus- 
503,019 11,917,509 | tively considered by a special committee 
5,152.65 5.151.42 | of one of the Houses of Congress, ahdgit 

73.7 is presumed that such committee 11 
propose well-reasoned amendments 
the law in this respect. 


' 
' 
| 
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|Postal Flights to Begin With 


| Regular Winter Service 


Three denominations of airmail stamps 
will be issued in Newfoundland when 
the first regular air service in that | 
|country established primarily to carry 
mail, beginning in 1931, between St. 
John’s and northern ports of Newfound- 
jland during the Winter months, is 
opened, according to a report from Con- 
sul General Edward A. Dow, St. John’s, 
Newfoundland, made public by the De- 
partment of Commerce. 

A 15-cent stamp will be used for 
flights which will take place between 
domestic points. A 50-cent stamp will 
be used: for possible future flights be- 
tween Newfoundland and either Canada 
or the United States. With the excep- 
tion of the provisional stamp issued re- 
cently for the “Columbia,” for its flight 
via Harbor Grace, Newfoundland, to the 
British Isles, this will be the first stamp 
issued in Newfoundland of a 50-cent de- 
nomination. A third stamp, $1 denomi- 
nation will be issued also. 

Persons who desire to purchase these | 


Atlantic Coast Line 


318 
323,622 


78.0 
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Public Utilities 


Banker Control |/@ issourt Rejects 


Of Life Companies 
Is Being Studied 


Correspondence Between In- 
surance Commissioners 


Reveals Desire to Obtain 
Full Facts 


State of North Carolina: 
Raleigh, Jan. 6. 

Recent disclosures as a result of the | 
collapse of: Caldwell & Co., that certain 
investment banking houses, having no 
interest in the policyholders of life in- 
surance companies, are getting control 
of some of the insurance companies and 
may be substituting paper of douhtful 
value for the life insurance reserves, 1S 
receiving the serious attention of the 
National Convention of Insurance Com- 
missioners, according to ;nsurance Com- 
—— Dan C. Boney, of North Caro- 
ina. 

The executive committee of the con- 
vention, headed by Col. Ray Yenter, | 
Iqwva Commissioner, and of which Mr. 

ney is a member, has been busy since 
the Caldwell failure, he said, and now a 
special committee “to investigate the 
matter of holding companies” has been 
named. This committee is composed of 
Commissioners Charles D. Livingston, 
Michigan, chairman; W. A. _ Tarver, 
Texas; Dan C. Boney, North Carolina; 
Ben S. Lowry, Mississippi, and S. A. 


~ 


Investigation Promised 

The Committee will leave no stone un- 
turned to unearth such interlocking or- 
ganizations, in which the investment 
bankers or holding companies gradually 
get control of the insurance companies 
and then use the funds for promotion 
purposes, without giving a thought to 
the policyholders to whom the reserves 
finally belong, Mr. Boney said. 

“T think it our duty to go thoroughly ! 
into this matter and let these investment 
banking institutions understand that the 
can not use our life insurance reserves 
to speculate with for private gain and 
I think that this is the principal motive 
behind most of these holding corpora-| 
tions who are endeavoring to acquire 
control of a good many of our life com- 
panies, as well as other classes of com- 
panies,” Commissioner Boney has writ- 
ten Chairman Livingston, adding that 
to his mind, this “is one of the most 
serious conditions that we have been, 
confronted with.” 


Colonel Yenter has written Mr. Boney 
that a thorough investigation should be 
made, in view of the rumors that are 
abroad and to assure the policyholders | 
that they are being treated fairly and | 
that “their funds are not being dissi- 
pated or exploited for private gain. 

“The life insurance reserves of this 
country,” he continues, “represent the 
hopes, ambition and faith of a vast army 
of people who are daily and hourly pay- 
ing and striving for the premiums—they 
are entitled to honest and conscientious 
management.” Colonel Yenter will call 
2 meeting soon to plan “an investiga- 
ion of sufficient magnitude that the 
facts attendant upon the Caldwell op- 
erations” and others may be secured, so 
the insurance commissioners may know 
Vihe facts and take any action that “may 
be necessary to conserve the préperty 
remainin 
policyholders.” 

May Equal 1905 Disclosures 

Commissioner Boney fears that if the 
conditions disclosed continue, the situa- 
tion can and may equal the disclosures 
made by the Armstrong Investigating 
Committee, of which Charles 
Hughes was counsel, in 1905. 
_ “If investment bankers who have no 
interest whatever in the policyholders’ 
welfare but who are interested only in 
private gain to themselves, are per- 


mitted to obtain control of our life in-| 


surance companies solely for the pur- 
pose of creating a market for such 
securities as they may see fit to pur- 
chase at a commission to themselves, 
some of which are often of exceedingly 
doubtful value, the ultimate results can 
readily be foreseen,” Commissioner 
Boney has writteri Colonel Yenter. 

“I am confident that the timely failure 
and exposure of Caldwell’s practices in 


dealing with insurance companies con- | 


trolled by him was a most fortunate 
occurrence for the life insurance busi- 
ness as a whole, for if he had been able 
to have continued this practice, I have 
no doubt that all of the companies con- 
trolled by him would have been left in a 
most doubtful financial state and com- 
pletely riddled of their sound invest- 
ments,’ Mr. Boney continued. 
Commissioner Boney thinks the State 
insurance commissioners should take a 
“definite and firm stand against any out- 
side tampering with the reserves of life 
‘®surance companies and a thorough and 
complete investigation of the Caldwell 
interests should be made and the results 
published to the Nation as a warning 
against future activities of this ngture.” 


Sureties of Former Texas 
Officer Sued on Bond 


State of Texas: 

Austin, Jan. 6. 
The State of Texas, through Attorney 
General R. L. Bobbitt, has filed a com- 
plsint against S. H. Terrell, former State 
Comptroller of Public Accounts, and his 
official sureties, including the American 
Surety Co. of New York and 10 personal 
sureties, for the recovery of $7,513 al- 
leged to have been misappropriated by 

Mr. Terrell during his tenure of office. 
As Mr. Terrell served three terms, 
three separate bonds were executed by 
him. The first two, covering his terms 
during the years 1925-1926 and 1927- 
1928, were furnished by personal sure- 
ties, while the third, covering the term 
in 1929-1930, was furnished by the Amer- 
ican Surety Co. According to the com- 
plaint, all but $600 of the alleged mis- 
appropriations occurred while the per- 


for its rightful owners, the 


Evans | 


Higher Policy Ae 
| 


New Compensation Premiums 
Would Have Cost Employers 
$300,000 Additional 





State of Missouri: 
Jefferson City, Jan. 6. 


Workmen’s compensation insurance 
ratés in Missouri will remain virtually 
the same during 1931, according to a 
decision which has been handed down 
by the State Superintendent of Insur- 
ance, Joseph B, Thompson. 

Acting upon the basis of a hearing 
held before him Dec. 29, Superintendent 
Thompson made a few slight changes in 
14 classifications, raising eight rates and 
lowering six. The application for a 
general increase of 5.7 per cent was 
rejected, however. 

“Due to the present business depres- 
sion this is not an,opportune time for 
any increase in rates,’ Mr. Thompson 
said. 

The rate increase, if granted, would 
have meant that Missouri employers 
would have had to pay virtually $300,000 
more in premiums during 1931 than in 
1930. 





Head of Insurance Bureau 
Is Appointed in Nebraska 


State of Nebraska: 
Lincoln, Jan. 6. 


nounced Jan. 3 the appointment of 
L. Kizer of Lincoln to be in temporary 
charge of the State Insurance Bureau 
and Division of Securities, effective Jan. 
8. The State Insurance Commissioner, 


ment confered upon him by Governor 


pires on that date. 

Mr. Kizer was in charge of the Insur- 
ance Bureau and blue sky division when 
Mr. Dort was appointed by the present 
Governor. 
been an examiner for the Division of 
Securities in the Department of Trade 


X| and Commerce. 





Federal Aid Is Proposed 
On State Pensions to Aged 


Appropriation of $12,000,000 to en- 


viding for pensions to the aged would 
be authorized under a bill (S. 5501) in- 


Caraway (Dem.), of Arkansas. 
The bill provides for the appointment 


pensions to head a bureau to handle 
such pensions in the Department 
Labar. 
dollar going into a State for old-age 
pensions a similar amount be expended 
by the State. 

Each applicant for a pension, the bill 
provides, must be 65 years old, have 
been a citizen for 20 years, have no 
property valued at more than $4,000, 
have no child or other person to support 
him, and be of good moral character. 
The bill would require in addition that 
sums paid out for pension constitute a 
lien on the estate of the recipient. 

The bill was referred to the Com- 
mittee on Education and Labor. 





Applications 
, —to— 
Radio Commission 


Applications for permits, just received 
by the Federal Radio Commission have 
been announced by the Commission as 
follows: 


Broadcasting applications: 

WJAR, The Outlet Company, Providence, 
R. L, modification of license to change fre- 
quency from 890 kc. to 629 ke., and increase 
power from 250 w. night and 400 w. day to 
500 w. day and night, with unlimited hours. 

WHEC-WABO, Hickson Electric & Radio 
Corp., 40 Franklin St., Rochester, N. Y., 
modification of license to increase hours of 
operation from sharing with WOKO to un- 
limited on 1,440 ke. 

WOCL, A. E. Newton, Jamestown, N. Y., 
construction permit to install new equip- 
ment, increase power from 25 w. to 50 w., 
and change location of main studio ‘from 
Eagle Temple to Main and Richmond streets, 
Jamestown, N. Y. 

WIBR, George W. Robinson, Steubenville, 
Ohio, request for authority to install auto- 
matic frequency control. 

WAIU, American Insurance Union, Desh- 
ler-Wallick Hotel, Columbus, Ohio, con- 
struction permit to move transmitter from 
Sharon Road to Robinson Road, 7% miles 
east-.of Columbus, Ohio, install new equip- 
ment, and increase power from 600 w. to 
1 kw. on 640 ke. 

KGFF, D. R. Wallace, owner KGFF Broad- 
casting Company, Alva, Okla., request for 
authority to voluntarily assign license and 
construction permit to the KGFF Broadcast- 
ing Co., Inc. 

WTAW, Agricultural and Mechanical Col- 
lege of Texas, College Station, Tex., con- 
struction permit to install a new trans- 
mitter, 

KGNF, Herbert Logan Spencer, North 
Platte, Nebr., request for authority to vol- 
untarily assign license to the Great Plains 
Broadcasting Company (a corporation). 

Weber Jewelry & Music Co., Inc., St. 
Cloud, Minn., construction permit to erect 
a new station to use 1,370 ke., 7T4w., and 
@aytime hours (2 hours per day.) 

KNX, Western Broadcast Company, 5555 
Marathon Blvd., Hollywood, Calif., modifica- 
tion of construction permit to extend com- 
pletion date to Mar. 31, 1931. 

KGIQ, Radio Broadcasting Corporation, 
Twin Falls, Idaho, modification of construc- 
tion permit to increase power on construc- 
tion permit from 250 w. night and 500 w. 
day to 500 w. day and night and extend 
completion date to Jan. 3, 1931. 

KXL, KXL Broadcasters, Portland, Oreg., 
construction permit to change equipment. 

Applications received (other than broad- 
casting) : 

WMDU, Pan American Airways, Inc., San 
Juan, P. R., amendment to application for 
renewal to include the following frequen- 
cies, 4,164, 6,305, 6,320, 8,015, 12,219 ke. 

GPG, Police Department, Vallejo, Calif., 
license covering construction permit for 





sonal surety bonds were in force, 


Pensions for Aged Asked 


By Idaho Commissioner 


State of Idaho: 

Boise, Jan. 6, 
Recommendat’ n of an old age pen- 
sion law was included in the biennial re- 





2,410 ke., 7.5 w. 

KGKD, Santa Maria Airlines, Santa Maria, 
Calif., Modification of license to authorize 
the use of CW, ICW, and phone. Aero- 
nautical service. 

WOA, Pan American Airways, Inc., North 
Beach, N. Y., license for 6,305, 8,015, 12,210 
ke., 300 w. Point to point aeronautical 
service. 

WML, Mackay Radio & Telegraph Co., 





pore of the State Commissioner of Pub- 
i 


Inc., Sayville, N. Y., modification of limited 
public license to include Austria in points 


© Welfare, C. K. Macy, just made public. | of communication. 


Mr. Macy stated that such a law 


should be enacted as 2 
ent unfortunates, 65 years of age anc 
ver, 


Re ate He urged that aged and indi- 500, 185, 170, 442 ke., 1 kw. 


who are physically unable to care] y 


Corporation of 


WNY, Radiomarine 


“humanitarian | America, Brooklyn, N. Y., license for 143, 


Marine relay 


1 service. 


KGQX, Alaska Washington Airways, Inc., 
orth Seattie, Wash., modification of con- 


is thomegiven, be made wards of the} struction permit for extension of comple- 
e 


tion date to Jan, 29, 1931, 


Arthur J. Weaver whose term also ex-| 


6 


Radio 


Governor-elect Charles W. Bryan an- | 


Lloyd Dort, will retire upon that date | 
at the expiration of his term of appoint- | 


For six years Mr. Kizer had | 


courage and assist the States in pro-| 
troduced in the Senate Jan. 5 by Senator | 


i f a direct f old- } 
by the President of a director of o age | for SC1S.SR-RS ‘per’ cont af the pee. 


of | 
It would require that for each! 


‘| NOLDS, Mr. Justice SUTHERLAND and Mr. 


{the foregoing facts and asks for judg- 
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New Jersey Act Controlling Payments 
To Insurance Agents Viewed as Invalid 
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es ag 
Dissenting Opinion by Four Judges of Supreme Court of the 
United States Asserts Statute Is Arbitrary and Beyond 


The Supreme Court of the United 
States, on Jan. 5, determined by a 
five to four decision that a New 
Jersey statute regulating the com- 
missions to be paid insurance agents 
is @ valid exercise of the State’s 
police power. This decision was 
reached in the cases of O’Gorman 
& Young, Inc., v. Hartford Fire In- 
surance Co. et al., Nos. 12 and 13. 
(The full text of the majority opin- 
ion was published in the issue of 
Jan. 6.) 

In a separate opinion, Mr. Justice 
Van Devanter, Mr. Justice McRey- 
nolds, Mr. Justice Sutherland, and 
Mr. Justice Butler disagreed with 
the conclusion of the majority, the 
opinion stating that in their opinion 
the statute is arbitrary, wnreason- 
able and beyond the power of the 
State Legislature. 

The full text of the separate opin- 
ion of the four members of the court 
follows: 

The separate opinion of Mr. Justice | 
VAN DEVANTER, Mr. Justice McREy- | 


Justice BUTLER. 
We are of opinion that the judgments 
below should be reversed. 

The appellees (defendants below) are 
separate fire insurance companies. The 
facts are not in dispute; both records 
present like circumstances and questions 
of law. It will suffice here to point out 
the essentials disclosed in No. 12. 

O’Gorman and Young, a New Jersey 
corporation, under proper license trans- 
acts business as an insurance broker. 
For many years it has been the agent of 
appellee, a Connecticyt corporation au- 
thorized to issue fire policies in New Jer- 
sey. Prior to Mar. 25, 1928, the agree- 
ment of employment provided that for 
negotiating and selling such policies the 
agent should receive 25 per cent of pre- 
scribed premiums. On that day the orig- | 
inal contract was changed and now it 
provides ‘that the agent shall be paid 
“what such services were reasonably 
worth.” 

‘Acting under this modified arrange- 
ment, O’Gorman and Young negotiated 
and sold policies upon which the pre- 
miums amounted to $2,451.61. As rea- 
sonable compensation, demand was made 


miums. The insurance company paid 
$490.92, 20 per cent, and denied further 
liability. 

Thereupon (October, 1928), asserting 
that its services were reasonably worth 
25 per cent of the premiums, O’Gorman 
and Young brought an action against 
the Insurance Company in the Circuit 
Court, Essex County, New Jersey to re- 
cover $122.76. The complaint sets out 


ment; it says nothing concerning any. 
New Jersey statute. ' 

The answer admits the allegations of 
the complaint except “defendant denies 
that it owes the plaintiff the sum of 
$122.76 as in said complaint alleged for 
the reasons hereinafter in this answer 


Power of Legislature 





“Federal and State laws are in favor 
of the regulation of the business aTairs 
of persons and corporations which affect 
the public interest and there are Federal 
and State decisions in almost every State 
in this country upholding the constitu- 
tionality of such laws, provided they are 
reasonable. Of course, the mere state- 
ment in the law itself as to the reason- 
ableness of its provisions, does not make 
them so, but that is a question to be 
decided sometimes by the court and 
sometimes by a jury. 

“Whether or not the business of a fire 
insurance company is affected with a 


| public interest is not an open question 


in this State. In McCarter, Attorney 
General v. Fireman’s Ins. Co., 74 Eq., 
p. 372 at p. 383, our Court of Errors 
and Appeals said, ‘The business of the 
defendants (insurance companies) is in 
point of fact one that directly affects 
the interests of the public, and such 
public interest has been recognized as 
a subsisting one by the Legislature of 
this State, and that in point of law, the 
business of the defendants is affected 
with a public interest.’ 

“If the regulations prescribed are rea- 
sonable, they are valid. Our statute pro- 
vides that the rates for fire insurance 
‘shall be reasonable.’ Since the commis- 
sions paid to local agents naturally enter 
into the cost of such insurance to the 
public, and therefore influence the rates 
which must be charged to the public for 
such insurance, it is within the police 
power of the State to require that the 
commissions musi be reasonable, other- 
wise such large commissions might be 
allowed as to impair the financial sta- 
bility of the insurance companies, and 
thus imperil their ability to méet their 
financial obligations to their policy- 
holders. 

“Since 20 per cent is the amount of 
commissions paid to some of its local 
agents, the effect of this legislation is 
to determine that a commission in ex- 
cess of that is unreasonable. The pre- 
sumption is in favor of the reasonable- 
ness of the law until the contrary is made 
to appear. 

“In the facts or argurkents, there is 
nothing to overcome that presumption, 
and therefore the answers should not be 
stricken out as an unlawful deprivation 
of the plaintiff of his property without 
aue process of law.” 


Judgment Affirmed 


By Appellate Court 


The Court of Errors and Appeals af- 
firmed the questioned judgment “for the 
reasons expressed in the opinion by 
Judge Dungan in the circuit court.” 

The matter for our consideration comes 
to this: A foreign insurance company, 
licensed to operate in New Jersey, em- 
ployed an agent and agreed to pay rea- 
sonable compensation. The agent de- 
manded 25 per cent of the premiums col- 
lected. The company paid 20 per cent 





set forth.”” They are set out in the three 
paragraphs immediately below. 


Section of Insurance 


Statute Is Quoted 


Chapter 128*, Act of tne New Jersey 
Legislature approved Mar. 29, 1928, pro- 
vides (Section 1)—‘‘In order that rates 
for insurance against the hazards of 
fire shall be reasonable it shall be unlaw- 
ful for any such insurer licensed in this 
State to directly or indirectly pay or 
allow, or offer or agree to allow, any 
commission or other compensation or 
anything of value, in excess of a rea- 
sonable amount, to any person for act- 
ing as its agent in respect to any class 
of insurance, nor to directly or in- 
directly pay or allow, or offer or agree 
to allow, any commission or other com- 
pensation or anything of value, to any 
person for acting as its local agent in 
respect to any class of such insurance, 
in excess of that offered, paid or allowed 
to any one of its local agents on such 
risks in this State.” 

Also (section 2)—‘“Any insurer, agent, 
expert, person~or corporation violating 


every violation to be sued for and recov- 
ered by the Comissioner of Banking and 
Insurance, or by any citizen of this State 
and paid to the State Treasurer. 

“In case any insurer is convicted of a 
violation of this act, every local agent of 
the insurer in this State shall be entitled 
to the same cémmission or compensation, 
or other thing of value, for business done 
for the insurer during the calendar year 
in which the discrimination took place, 
on risks in this State, and any local 
agent may recover from the insurer in 
any court of competent jurisdiction, the 
amount of such excess commission or 
eompensation; or other thing of value, if 
any, to which he may become entitled un- 
der the provisions of this act.” 

“On and subsequently to Mar. 29, 1928, 
this defendant had and now has several 
persons acting as its local agents duly 
authorized to represent it in writing fire 
insurance in the State of New Jersey; 
that the commissions allowed by 


acting as aforesaid in respect to the 
class of insurance mentioned in the said 
complaint was, on said last mentioned 
day and from thence hitherto and now 
is, 20 per centum on each premium 
charged; that pursuant to the terms of 





the said statute it became and was un- 


pay to the plaintiff herein the commis- 
sion of 25 per centum of the premium 
charged, theretofore paid by this de- 
fendant to the said plaintiff.” 
Admitting that since Mar. 29, 1928, a 
commission of 20 per cent had been reg- 
ularly allowed by the Insurance Com- 
pany to certain agents in New Jersey 


and asserting the invalidiy of the act) 


of that date because of conflict with the 
Fourteenth Amendment, complainant 
moved to strike out the answer as in- 
sufficient. This motion was denied and 
final judgment went for the defendant 
upon the pleadings and admission, 


Excerpts From Ruling 
Of Circuit Court 


re Circuit Court (Judge Dungan) 
said— 

“The other question is whether or not 
the act deprives the plaintiff of its prop- 
erty without due process of law, and 
therefore is a violation of the Fourteenth 
Amendment to the Federal Constitution. 


of these and successfully resisted the 
claim for more upon the sole ground that 
“since 20 per cent is the amount of 
commissions paid to some of its local 
agents, the effect of this legislation [Act 
Mar. 29, 1928] is to determine that a 
commission in excess of that is unreason- 
able.” 

Abstractly stated, the principal paid 
“A” commissions at the rate of 20 per 
cent; thereforg, it has been held, solely 
because of the act nothing above.20 per 
cent can be recovered by “B,” who claims 
under a contract fair on its face and 
not expressly inhibited, which definitely 
provides for reasonable compensation. 

It cannot rightly be said that the bur- 





*Chapter 128 


An Act to amend an act entitled “A 
further supplement to an act entitled ‘An 
act to provide for the regulation and in- 


corporation of insurance companies and to | 


regulate the transaction of insurance busi- 
ness in this State,’ approved Apr 3, 1902,” 
which said supplement was approved Mar. 
18, 1913, 





any of the provisions of this act shall be | 
subject to a penalty of $500 for each andj 


this | 
defendant to its said several agents so} 


lawful on and after Mar. 29, 1928, to) 


Be it enacted by the Senate and General 
Assembly of the State of New Jersey: 

1. Section one of the act of which this 
act is amendatory he and the same is hereby 
amended so that the same shall read as 
follows: 

1. No corporation, firm, association, in- 
dividual or aggregation of individuals, here- 
inafter called “insurer,” doing business of 
insurance within this State shall fix or 
make any rate or schedule of rates, or 
charge, demand, collect or receive, directly 
or indirectly, or through any special rate, 
tariff, drawdack, rebate, concession, device 
or subterfuge, a rate of insurance, which 
diseriminates unfairly between risks within 
this State of essentially the same hazard, 
nor shall any insurer against the hazards 
of fire or legal liability of employers make 
‘any such insurance within this State except 
in accordance with general basis schedules, 
embodying basis rates, charges, credits, 
terms, conditions, permits, standards and 
other data necessary to the computation of 


such insurance, which general basis sched- 
ules, embodying basis rates, charges, 
credits terms, conditions, permits, stand- 
ards and other data used for the determi- 


}nation of rates shall be filed by such in- 


surer or its agent or expert duly authorized, 
| with the Commissioner of Banking and In- 
surance within three months after this act 


| goes into effect, or with the amendments to | 


such general basis schedules which may be 
filed with the Commissioner of Banking and 
Insurance from time to time thereafter. 
Any one or more of such insurers singly or 
jointly may employ for the making of such 
general basis schedules and rates and the 
| filing of the same the services of such ex- 
perts as it, or they, may deem advisable for 
{such purpose. In order that rates for in- 
surance against the hazards of fire shall be 
reasonable it shall be unlawful for any 
such insurer licensed in this State to di- 
rectly or indireetly pay ‘or allow, or offer or 
agree to allow, any commission or other 
compensation or anything of value, in excess 
of a reasonable amount, to any person for 
acting as its agent in respect to any class 
of such insurance, nor to directly or in- 
directly pay or allow, or offer or — to 


tion or anything of value, to any person for 
acting as its legal agent in respect to any 
class of such insurance, in excess of that 
offered, paid or allowed to any one of its 
local agents on such risks in this State. On 
the written complaint of any insurer or any 
agent licensed in this State, that there has 
been any violation of the provisions of this 
act, or when the commissioner deems it 
necessary without such complaint, the com- 
‘missioner shall inquire whether or not there 
!has been any violation of the provisions of 
this act in the commissions paid or payable 
on such risks in this State. 

Every such insurér or agent shall, within 
10 days after written demand therefor, 
furnish to any person, upon whose property 





den of establishing any underlying dis- 
putable fact rests upon the appellant be- 
fore it can successfully challenge the va- 
lidity 6f the questioned enactment. This 
is not a proceeding to enjoin enforcement 
of a statute because of alleged discrimi- 
nation or other circumstances, the exist- 
ence of which requires consideration of 
facts not known to the court. 

Opinions in cases of that character are 
not in point. The court below ruled, in 
effect, that without regard to any evi- 
dence which might be presented the com- 
plainant, although relying upon a con; 
tract fair upon its face, could recover 
nothing above the rate allowed to an- 
other agent—that the statute restricted 
the right to contract for services for 
reasonable compensation. 

And we must determine whether thus 
construed, and in the absence of any 
emergency, the statute necessarily con- 
flicts with the Fourteenth Amendment. 
| Is such legislation permissible in the or- 
| dinary circumstances of which the -ourt 
|must take judicial notice? 

Under German Alliance Ins. Co. v. 
Kansas, 233 U. S. 389, the appellant 
does not deny that because of the public 
interest involved reasonable rates for is- 
suing fire insurance policies may be fixed 
by statute. But that decision “marks 
the extreme limit to which this court has 
thus far gone in sustaining price-fixing 
legislation.” Tyson & Bro. v. Banton, 
273 U. S. 418, 434. 


Validity of Kansas 
Order Discussed 


The German Alliance Company ques- 
tioned the validity of an order by the 
Superintendent of Insurance of Kansas 
which undertook to reduce its duly an- 
nounced basic schedule of rates. The 
definite point for decision was thus 
stated: ‘‘Whether a contract of fire in- 
surance is private and as such has con- 
stitutional immunity from regulation. 
Or, to state it differently and to express 
an antithetical proposition, is the busi- 
ness of insurance so far affected with a 
public interest as to justify legislative 
regulation of its rates And we mean a 
broad and definite public interest.” An 
affirmative answer followed. , 

The decision is authoritative as to the 
point so ruled, but not otherwise. Noth- 
ing there determined would permit regu- 
lation of all the undertakings of an in- 


‘ 
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Insurance 


Pennsylvania Mine 


Fatalities Decline 





Deaths in Both Bituminous and 


Anthracite Mines Decrease 
In Year 





Commonwealth of Pennsylvania: 

Harrisburg, Jan. 6. 
Statistics compiled by the State De- 
partment of Mines show a decided de- 
crease in fatalities resulting from mine 
accidents in 1930 as compared with pre- 
vious years. Bituminpus coal mines held 
fatalities below the 300 mark for the 
first normal working year out of the last 
30 years. The year closed with 293 
fatalities with an estimated production 
of 125,000,000 net tons. This was a re- 
duction of 85 deaths from 1929 when 
the production was 142,351,359 net tons. 
Anthracite mines had 438 fatalities 


with an estimated production of 70,000,-| 


000 net tons. These fatality figures were 
45 below those of 1929 when the anthra- 
cite field had 483 fatalities and a pro- 
duction of 72,985,844 net tons. 

The Department of Mines states that 
these results were obtainable only by a 
closer cooperation between employers, 
employes and the mining department. 
I tern nnerienncionivenisiotosniotasivanananiananey. 
tract and has definitely disapproved at- 
tempts to fix prices by legislative fiat. 
“Freedom of contract is, nevertheless, 
the general rule and restraint the ex- 
ception; and the exercise of legislative 
authority to abridge it can be justified 
only by the existence of exceptional cir- 
cumstances.” 


this clause [of the Fourteenth Amend- 
ment] is settled by the decisions of this 
court. and is no longer open to ques- 
tion.” Adkins v. Children’s Hospital, 
261 U. S. 525, 545, 546. 
States, 208 U. S. 161, 174, 175; Cop- 


page v. Kansas, 236 U. S. 1, 14; Wilson! 


v. New, 243 U. S. 332; Adams v. Tan- 
ner, 244 U. S. 


Court, 262 U. S. 


U. S. 105, 111. 


Also it must be accepted as settled 


that the right to regulate a business 
does not necessarily imply power to fix 
the seale for services therein, or to 
trespass on the duties of private man- 
agement. Adams vy. Tanner, supra; 
Traux v. Corrigan, supra; Tyson & Bro. 
v. Banton, supra; Southwestern Bell Tel. 
Co. v. Public Service Commission, 262 
U. S. 276, 289; Wolff Co. v. Industrial | 
Court, supra. 

Even i! it be admitted that the power 
of the Legislature to establish reason- | 
able rates for insurance necessarily pre- 
supposes existence of the right to com-| 





surance company. Here we are not 
dealing directly with a contract to in- 
sure. And certainly it does not follow 
that because the State has power to 
regulate the rate for insurance she may 





equitable rates and rules of practice for| 


allow, any commission or other compensa- | 


A 


t 





control every agreement having any pos- 
sible relation thereto. 


The public has no direct, immediate 
interést in the agency contract here set 
up. Its concern is with rates. Like 
any other expense item brokers’ com- 
missions may ultimately affect the rate 
charged for policies; but this is true of 
the wages of office boys, printers, book- 


keepers, actuaries, officers; the price paid 
for pens, ink, or other supplies—indeed 
whatever 


expense may be_ incurred. 
Broadly speaking the funds of an in- 
surance company come from premiums 
collected; and necessarily all disburse- 
ments are made therefrom and therefore 
in some sense may be said to affect the 
necessary rate of charge. 

The State may not permit a foreign 
insurance company to do business within 
her limits upon condition that it shall 
submit to deprivation of rights guar- 
anteed by the Constitution. Western 
Union Tel. Co. v. Kansas, 216 U. S. 1; 
Hanover Ins. Co. v. Harding,-272 U. S. 
494, 508. 

This court has steadfastly upheld the 
general right to enter into private con- 





or risk a rate has been made by said in- 
surer, or to his authorized representative, 
full information as to such rate, and if 
such property or risk be rated by schedule 
applying particularly to each risk, a copy 
of such sechedule, and shall provide such 
means as may be approved by the Com- 
missioner of. Banking and‘ Insurance 
whereby any person or persons affected by 
such rate may be heard on an application 
for a change in such rate. Whenever it is 
made to appear to the satisfaction of the 
Commissioner of Banking and Insurance 
that any such rate or general basis schedule 
or amendment thereof discriminates un- 
fairly between risks within this State of 


essentially the same hazard or that any in- | 


surer has made any insurance within this 
State at any rate not in accordance with the 
general basis schedule or amendment there- 
of filed by it, he may, after a full hearing, 
either before himself or before any salaried 
employe of the Department of Banking and 
Insurance whose report he may adopt, order 


such discrimination removed, or such rate | 


corrected in accordance with such general 
basic schedule or amendment thereof; and 
all such insurers with such general basis 
schedule or amendment thereof; and all 
such insurers affected thereby shall forth- 
with comply with such order; nor shall 
such insurers or any of them remove such 
discrimination by increasing the rates on 
any risk of class of risks affected by such 
order unless it is made to appear to the 
satisfaction of the Commissioner of Bank- 
ing and Insurance that such increase is 
justifiable. 

This supplement shall not apply to any 
contract of life insurance, nor to any con- 
tract of insurance upon or in connection 
with marine or transportation risks or haz- 
ards other than contracts for automobile 
insurance, nor to contracts of insurance 
upon property or risks located without this 
State, ner to contracts of title insurarice or 
mortgage guaranty. 

2. Section 2 of the act of which this act 
is amendatory be and the same is hereby 
smencen so that the same shall read as fol- 
ows: 

2. Any insurer, agent, expert, person or 
corporation violating any of the provisions 
of this act shall be subject to a penalty 
of $500 for each and every violation to be 
sued for and recovered by the Commissioner 
of Banking and Insurance, or by any citizen 
of this State and paid to the State Treas- 
urer. In ¢hse any insurer is convicted of a 


| violation of this act, every local agent of 


the insurer in this State shall be entitied 
to the same commission or compensation, or 
other thing of value, for business done for 
the insurer during the calendar year in 
which the discrimination took place, on 
risks in this State, and any local agent may 
recover from the insurer in any court of 
competent jurisdiction, the amount of such 
excess commission or compensation, or other 
thing of value, if any, to which he may be- 


;come entitled under the provisions of this 


act. 

If any section, provisions or part of this 
act be questioned in any court of competent 
jurisdiction, and declared to be unconsti- 
tutional, the said section, clause or part 
shall be exscinded and the remainder of the 
act shall continue in full force and effect. 

3. This act shall take ‘effect immediately. 

Passed Mar. 29, 1928. 


mand or inhibit what is essential to| 
the accomplishment of that end, cer- 
tainly this 


to be necessary for such purpose. 

The statute under review does not pre- 
|seribe a schedule of rates or point out 
the basis for determination of reasonable 
rates; it leaveswith each company the 
primary right and duty of deciding uvon 
rates to be demanded. But it inhibits 
payment to any agent, irrespective of 
the worth of his services and without 
regard to any contract with him, of any- 
thing in excess of what may be actually 
paid to another agent. 

As construed, it declares that the 
smallest compensation voluntarily paid 
| to any agent shall thereby become rea- 
| sonable for every other agent. And it 
|permits an agent who has been paid 
|according to his agreement to recover 
|more if he can show that some other 
jagent has received greater compensa- | 


| 
lar 
| 





| . . \ 
| Objections to Statute 
| Described as Obvious 


The -bjections to the statute, no ex- 
traordinary conditions having been dis- 
closed by the defendant, should be ob- 
| vious. It goes far beyond the mere regu- 
|lation of the business of insurance and 
|interferes directly with the right of in- 
surers to control the conduct of their 
internal affairs; it restricts the right of 
both company and agent to make reason- 
able private agreements in respect of 
compensation for ordinary services; and 
the restrictions have no immediate or 
necessary relation to the maintenance of 
| Insurance rates fair to the public. 
| The difference between regulation and | 
;|management is pointed out in the cases| 
cited above. Congress has power, for 
jexample, to regulate interstate com-| 
| merce; but generally, at least, it may 
not say what shall be paid to employes 
or interfere with the freedom of the 
parties to contract in respect of wages, 

This was distinctly pointed out in Wil- | 
son v. New, 243 U. S. 332, 332, 347— 
“It is also equally true that as the 
|right to fix by agreement between the! 
)carrier and its employes a standard of 
wages to control their relations is pri- 
| marily private, the establishment and/| 
|giving effect to such agreed on standard 
is not subject to be controlled or pre- 
|vented by public authority.” 
| In order to justify the denial of the 
iright to make private contracts some 
,Special circumstances sufficient to indi- 
‘cate the necessity therefor must be 
shown by the. party relying upon the 
denial. Here the right freely to agree 
upon reasonable compensation has been) 
abridged; and no special circumstances | 
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“That the right to con-| 
tract about one’s affairs is a part of| 
the liberty of the individual protected by | 


Adair v. United | 


590; Truax:v. Corrigan, 
257 U. S. 312, 338; Meyer v. Nebraska, 
262 U. S. 390; Wolff Co. v. Industrial 
522; Tyson & Bro. v.| 
Banton, supra; Ribnik v. McBride, 277) 
U. S. 350; Liggett Co. v. Baldridge, 278 
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Of Agreement on 
Muscle Shoals 





Determine Whether to 
Agree, Disband or Report 
Disagreement 


Conferees of the two Houses of Con- 
gress will meet Jan. 7 to cetermine 
whether the conference will “agree, dis- 
| band or report disagreement” on Muscle 
Shoals legislation, Senator -McNary 
(Rep.), of Oregon, Chairman of the Con- 
ference Committee, announced Jan. 6 
following a fruitless session of the con- 
ference. 

| The conference was unable to reach 
lan agreement Jan. 6, Senator McNary 
said. The House conferees continue to 
refuse to recede on their stand in op- 
position to the proposal for Government 
construction of transmission lines from 
the plant, while the Senate conferees 
continue to press for this provision. All 
other factors entering into the contro- 
versy, relative to manufacture of fer- 
tilizer, fertilizer ingredients, and by- 
products have been tentatively com- 
| promised. 

The Senate conferees at the session 
Jan. 6 declined to remove from the meas- 
ure the provision for construction of 
transmission lines on the initiative of the 
Board of control of the plant, out of the 
revolving fund of the Board, Repre- 
senative Carroll Reese (Rep.), of John- 
son City, Tenn., said after the confer- 
ence. 

The House conferees, he said, are con- 
| tending that authorizations of funds for 
|such construction should be reserved for 
future Congresses. 

“The Senators expressed the view that 
they would rather have no legislation 
than to give in on this point,” Repre- 
sentative Reece said. 

No effort was made to bring about a 
report of disagreement to either House, 
Representative Reece said, because of 
the absence of Senator Smith (Dm.), of 
South Carolina, one of the Senate con- 
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To Hold Another Session to 


tions regarding insurance. 


ferees. 


New York Mayors Offer 


Insurance Suggestions 


State of New York: 
Albany, Jan. 6. 
The 1931 legislative program of the 


New York State Conference of Mayors, 
just submitted to Governor Franklin D, 


Roosevelt and the members of the State 
legislature, contains two recommenda- 
The first is 
a proposal for a law to require insur- 


; implied right extends to| 
nothing which does not clearly appear 


ance agents and brokers and owners of 
insured property to give to fire and police 
chiefs any desired information about 
insurance, the purpose being to reduce 


closed. 
upon the statute no agent can make an 
enforcible agreement with an insurance 
come definitely fixing his compensa- 
tion. 


| would require, and 


“The Oldest American Fire and Matine Insurance Company” 


the number of fires attributable to over- 


insurance. The second is a repetition 
of last year’s recommendation for a law 
to prescribe how ~municipal insurance 
funds may be created and maintained. 





demanding such action have been dis- 
Under the construction placed 


Always the company can defeat 
his claim for the agreed amount, rea- 


sonable in fact, by paying less to another 
agent. 


The inability of the company to make 
enforcible agreements with necessary 
agents has no appreciable relation to fair 
rates. One agent’s efforts often pro- 
duce much more valuable results than 
those of another. Such interference 
with the freedom of the parties hinders 
the proper conduct of the business and 
may ultimately cause increased rates. 

The statute prescribes no definite rate 
of compensation; under it no two com- 
panies are required to pay at the same 
rate for like services in the same local- 
ity; and competition for business is nec- 
essarily abridged. And in order to op- 
erate at all at some points the insurer 
may find it necessary to pay agents 
much more than pence management 

eyond the real value 
of their services at such places. 

Although agents are usually paid a 
specified percentage of premiums col- 
lected, the statute is not limited to that 
situation. Certainly we cannot say that 
exercise by the companies of the ordi- 
nary right freely to contract touching 
compensation for services will tend ma- 
terially to interfere with reasonable 
rates for insurance. ‘ates constitute 
the matter of public concern, not the 
compensation of employes or representa- 
tives which is after all only an item of 
expense. And so far as ve can see this 
legislation will afford no protection to 
those who wish to insure. 

The statute before us goes far beyond 
the usual provisions of State laws con 
cerning the insurance business. We are 


| advised that a similar one was enacted 


by the State of Mississippi in 1924 and 
by the State of Louisiana in 1926. Dili- 
gent counsel have disclosea no others. 
The restrictions are novel and lack the 
sanction of general assent and practical 
experience. 

In our view the statute is arbitrary, 
unreasonable and beyond the power of 
the Legislature. 
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Insurance Company of 
North America 


PHILADELPHIA 
and 


Indemnity Ins. Co. of North America 


write practically every form of insurance except life 











Conferees Fail « — 
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State Finance Business Conditions 


“alifornia Plans 
Equipment Audit 
_ By New System 


Method Is Being Installed to 
Establish Accountability | 
Of Custodians for All| 
Property Owned 


Security Issues 


Bank Supervision 
, Insolvent Bank | 


as sit 
Held Taxable National Banks 
Private Concern ' Changes in the status of national banks 


| during the week ending Jan. 3 have just 
beer announced by the Comptroller of the 
Currency as follows: 


Application to organize received with 
title req. sted: The First National Bank of 
Long Lake, N. Y. Correspondent: Erik S. 
Lagerquist, Long Beach, N. Y. $25,000 
capital. 

Charters issued; The Hastings National 
Bank, Hastings, Neb. Conversion of The 
State Bank of Hastings. President: H. G. 
Pratt. Cashier: Ivan C. Riley. $100,000 
capital, 

Citizens National Bank in Waxahachie, 
Tex. President: R. W. Getzendaner. Cash- 
ier: J. N. Langsford. $150,000 capital. 

The Northwestern National Bank of 
Madison, S. Dak. President: W. Z. Sharp. 
Cashier: W. D. Wyard. $50,000 capital. 

First National Bank in Paynesvile, Minn, 
President: Anson Evans. Cashier: S. H. 
$25,000 capital. 

Consolidations: Third National Bank & 
Trust Company, The Citizens National Bank 
lof Greensburg, Ind. Consolidated Dec. 31 
under Act of Nov. 7, 1918, under the charter 
of Third National Bank & Trust Company 
of Greensburg, No. 2844, and under the cor- 
porate title of “Citizens Third National 
Bank & Trust Company of Greensburg,” 


U. S. Treasury 
Statement 


an 3 
Made Public Jan. 6 


Changes in Status 


—of— 


Bonds Officially Considered Legal 


_ For Savings Bank Investment 


* New York Market Quotations * een receipts: 
remy. The State of New York: New York, Jan. 6 ioetiiereeus 


The following information relates to transactions on received and is used by the Superintendent of Banks of 
the New York Stock Exchange in securities listed on that the State of New York. . 

Exchange, which are eligible for investment by savings The following symbols are used to designate the States 

banks in the States of. New York, California, Connecticut, in which these securities are made eligible, either by 

Maine, Massachusetts, Michigan and Vermont—the only statute or regulation, for savings bank investment: New 

States which issue official lists of specific securities con- York, a; California, b; Connecticut, c; Maine, d; Massa- 
sidered legal for'that purpose. This information has been chusetts, e; Michigan, f; and Vermont, g. 
; States Sales States Sales 


By Harold Smith in in _in 
| 


Receipts 
$768,951.33 


226,300.07 


888,415.32 
1,414,916.17 


internal 


Montana Levy on Moneyed 
Capital Collectible Only 
On Assessments Made Be- 
fore It Closed 


Miscellaneous receipts .... 


s |$3,298,582.89 
2'3.43,040.00 
: 299,278,575.51 


Total ordinary reteipts 
Public debt receipts 
Balance previous day 


y $304,920,198.40 
Expenditures 
General expenditures 
Interest on public debt .... 
Refunds of receipts . 
Panama Canal 
Operations in 
counts 
Adjusted service certificate 
fund , 
Civil-service retirement 
fund ... 
Investment of trust funds 


State of Montana: 
Helena, Jan. 6. 


When a bank ceases to do business as 
|a bank in the State of Montana, it is no 
|longer taxed as a bank but as a private 
corporation, according to a recent opin- 
ion of the Attorney General, L. A. Foot. 
Taxes lawfully levied against a bank| 
| prior to its closing, however, may be col- | s 
| lected. | Essig. 
Mr. Foote’s letter to the Superintend- | 
ent of Banks, G. M. Robertson, follows 
|in full text: 
|. Mr. dear Mr. Robertson: I have your 
| letter of Dec, 23, requesting an opinion} 
upon the question of whether or not a} 


$10,302,874.96 

715,563.01 | 
402,338.73 

20,699.58 


Superintendent of Accounts, Department of Thich Thou- Which Thou- 
Finance, State of California | Sal on” « High Legal sands High 
The State of California has for manny, Allis-Chal Mfg deb 5s ’37 d 37 101% : 109% 
years made detailed audits of all finan-| Amer Smelt & Ref Ist 5s "47.. d 11 58 oor 
cial expenditures incurred by its various} Amer T & T coll 5s "46 SF.... bedeg 8 106 


5 
ws | Amer T & T cv 4s ’36 g ° 5 100 97% 
departments, boards, and commissions,! Amer T & T cv 4%s ‘33 (exp’d) ll 100% 186% 
: ‘ ; . ap . ; 

and in these financial audits has care- —— py —* 5%s °43 SF.. Bun - 1 ose 
fully traced every dollar to its final) apesF Adj stpd d Jul 1 4s "95 ab 3 96 107% 
resting place. But the dollar which was) AT&SF cv deb 414s 748 a5 116 85 
used to buy equipment has been largely B & O ist 4s d July 1°48 abed 97% = % 
ignored after it was proven that the| _ @ © cy (exp’d) 4%s '33.... abed 10014 a. 
vendor of the equipment was properly) B « 0 ref & gen A 5s 95 ached 103 25% 
paid. It is true that inventories were| 

taken and checked against the orders 


Last 


101 
102% 
106 
100 
100 7% 
10814 
95g 
96 
116 
9714 
10034 
103 
109 
104 


abcde 
d 

abdf 
abedeg 
abcdeg 
abedeg 
abcdeg 
abcdeg 
abedeg 
abed 
abed 
abd 
abedf 


N Eng T & T Ist 5s'A '52.... 
N Orl Pub Serv Iist&r 5s B '55 
N Orl Term ist 4s ’55 
| NY Cent RR cons 4s A ’98...... 
NY C & Hud R RR mtge 31s'97 
NY C & Hud Ri deb 4s 1934.. 
NY C & Hud Ri gold 4s ’42.... 
NYC&HRr&imp5sC2013 (NY C) 
NY C&H R Lake Sh co) 3%s ’98 
| NYC&StL RR r5%sA’74 (n Co) 
NYC&StLRR r m4'4sC'78(n Co) 
; NY Conn RR Ist 434s A ’53.... 
} NY Edis Ist & r 644s A ’41.... 
| NY Ont & W Ry r 4s ’92..... 
| NY Tel deb 6s ’49 SF 


special ac- 


929,680.72 
51,572.17 


24,170.27 
196,054.35 


Total ordinary expendi- 
tures 
Other publie debt expendi- 
tures 
Balance today 


$12,642,953.79 


147,328.25 
292,129,916.36 


112 


B & O ref gen C 6s '9%5 abed 109 = 
B & O ref & gen D 5s 2000 abed 104 

of the Bureau of Purchases, but there! 

was not a record built up as a part of, 

the accounting system. 
To fill this gap in a complete audit) 

procedure, the Division of Budgets and| 

Accounts of the State Department -of 

Finance, which is charged by law with) 

the devising and installation of account-| 


103 
97 
107% 
100 
87% | 
99% 
99% | 
102% 
99 


B & O SW Div Ist ext 5s ’50.. 
B & O Pitts L Er WVa r 4s ’41 
Bell Tel Pa ist r B 5s ’48.... 
Bost & Me RR Ist 5s A C ’67.. 
Buff Roch&Pitts Ry ens 44s °57 
>N Ry Gvt gty 4%s "5 

> N Ry Gvt gty 4%s °57 

> N Ry Gvt gty 4%s '55 

1 N Ry Gvt gty 


103% 
97 
10754 
10014 
875% 
99% 
995% 
102% 
995, 


ec 
abed 
abcde 


NY Tel ref 6s A ’41 
N & W RR Ist cons 
Nor Pac Ry Pr L 4s 
NP 
N P 
N P 
N P 


N P Ry 


Ry gen 3s 2047 SF d Jan 1 
Ry r & imp 4%s 
Ry r & imp 6s B 
Ry r & imp 5s C 
| r & imp 5s D 

N Stat Pow ist & r 5s A ’41 


107 
98% 
97 
691% 

100 

112 

104 

104 

104 


4s 96... 
97. SF...’ 


abcdeg 
abcdeg 
abcdeg 
abcdeg 
abcdeg 


to 


A 2047.. 
2047.... 
2047.... abcdeg 
2047.... abcdeg 
: ae 


oO 


ve wha vemeeenecess $304,920,198.40 


Changes in Status 


mild 


liquidating agent under the jurisdiction 
|of your office is required to pay taxes | 
| levied for the year 1930 upon the mon- 
leyed capital of a pank which closed 
jon Nov. 10, 1930, and the affairs of 
‘which are now in the hands of the liqui- | 
| dation agent. 


| 





with capital stock of $150,000. 

The First National Bank and The Farmgirs 
Bank of Southwest Virginia, Wytheville, Wa, 
Consolidated Dec. 31 under the Act of Nov, 
7, 1918, as amended Feb. 25, 1927, under the 
charter of The First National Bank of 


| Wytheville, No. 9012, and under the corpo- 
}rate title of “The First National Farmers 


tr 
anc 


df 
abe 


bde 
abed 
abcd 


N Stat Pow ist & r 6s B 41. 
Or-Wash RR & Nav Ist&r 4s ’61 
| PaaG& Eg & r 58 A 42.... 
Pac T & T Ist & coll ds 37 SF 
Pac T & T r mtge 5s A ’52.... 


104% 
10475 
99% 
97% 
10414 


10415 | 
10414 | 
99% 
97% 
10414 | 


105% 

94% 
10354 
104% 
106% 


>N Ry Gvt gty 
> N Ry Gvt gty 
‘en of Ga Ry cons 5s *45 
} Pac RR Ist r gu 4s 49 
> Pac RR 35 yr gu 5s 60 


64 0 
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State Banks At the time these taxes were levied} Bank of Wytheville,” with capital stock of 
| the bank was a going concern and there- | $200,000. 

| fore was subject to taxation upon its! Change of title: The Fergus Falls Na- 

California: Will C. Wood, Superintendent | moneyed capital. The only statute that| tional Bank, Fergus Falls, Minn., to “Fer- 


of Banks, has announced: Citizens Savings | ‘ . . .| gus Falls National Bank & Trust Company.” 
Bank of Pasadena, Pasadena, name changed I find bearing upon the collection of levy | ‘cienaditaepiieamncenisaithelciacil tin atialiddliaitn 


ing systems for the State, has extended | 
the uniform system of accounting by al 
newly devised procedure which defi- | 
nitely establishes the accountability of| 


w 


abef 


responsible custodians for all property 
owned by the State. 
Material of New Procedure 

The division, in formulating the prop- 
erty accounting procedure, consulted li. | 
braries, governmental authorities, and | 
research agencies in this field, but with | 
little success. There seemed to be no} 
available material, and the authorities 
interviewed admitted the absence of sat- | 
isfactory systems or texts. 

The new procedure which has been de- | 
vised and which is now being installed | 
under the supervision of the Superin- 
tendent of Accounts, includes: | 

1. A uniform functional classification | 

* of all property, keyed to a decimal code 
system. b : 

2. A complete, detailed, perpetual in- | 
ventory record of all items of equipment 
and other property. 

3. A definite system of controlling ac- 
counts, whereby outlays for new prop- 
erty and authorizations for the retire- 
ment of worn-out property are classified 
and summarized in an equipment ledger, 
thus insuring accuracy of accounts. 

4. A procedure for property audits en- 
tailing a periodic physical inventory of 
property by a special property auditor 
checked to the accounts. 

5. An annual statement of the total 
of State property by functional classi- 
fication. 

Considerable study was given to the 
formulation of the uniform classification 
of property. In its manifold activities, 
the State has need for almost every 
variety of structure, machinery or equip- | 
ment. The compilation of all property 
and equipment into one record by func- 
tional classification furnishes a valuable 
comparison of types, costs, service and 
availability. 

Complementary System 

In all of the institutions and in some 
of the offices there are natural units such | 
as wards, cottages, dormitories, kitchens, 
shops, etc., where are a large number of | 
dependable articles, each small in value, | 
but totaling many thousands of dollars | 
in the aggregate. These small articles 
of expendable equipment are included in 
the inventory system as a “complement.” 
A complete stock or supply of expendable 
equipment items sufficient for the ordi- 
nary needs of a unit, together with a 
small surplus, is defined as a “comple- 
ment.” A value of the complement is 
included in the equipment accounts and 
each complement must be maintained 
permanently intact through periodic re- 
placements} which upon issue are charged 
to operations as a material rather than 
to capital outlay as equipment. The em- 
ploye in charge of a unit is held ac- 
countable for the complete stock in- 
cluded in a complement. Replacements 
are made only upon surrender of the 
worn-out article. 

In all departments of the State gov- 
ernment, the correctness of the property 
acounting records will be tested and the | 
actual possession of property will be 
proven by an annual physical inventory. 
In larger departments and _ institutions 
this will be done by sections at various 
times during the year. 

Differences between records and physi- 
cal possession will be traced and if not 
located, records may be changed and ac- 
countability discharged only after full 
explanation has been made and the ap- 
proval of the Director of Finance has | 
been secured. If employes are at fault | 
for the disappearance of property, finan- 
cial restitution must be made. The pe- 
riodic check made by the resident offi- | 
cials of the State department concerned | 
is supplemented by the property audit 
made by the traveling property auditor 
of the Department of Finance. 


Court Upholds Legality 
Of Eighteenth Amendment 


[Continued from Page 8.) 
amendment vested in Congress and 
three-fourths of the State Legislatures 
be absolute and unrestricted, then there 
would be no limitation whatever upon 
their legislative authority. * * Je 
are not at liberty to assume that in and| 
by Article V it was contemplated that | 
they were vesting legisative power with- | 
out limitation in the Congress and the 
Legislatures of. three-quarters of the 
States.” This argument must have been 
held insufficient to invalidate the Eight- 
eenth Amentdment before the Supreme 
Court could conclude as it did in the 
National Prohibition Cases, at page 385, | 
that the “amendment, by lawful proposal | 
and ratification, has become a part of 
the Constitution.” 

After the foregoing Gecision it is im- 
possible to maintain that because of any 
undelegated power to control amend- 
ments remaining in the people the! 
method of adopting the Eighteenth 
Amendment was not within the powers 
deiegated under Article V of the Con- 
stitution. The Tenth Amendment could 
have no application to Article V because 
the former only reserved “powers not 
delegated co the United States” and the 
power to choose the ‘method of ratifica- 
tion * * * (had been) left to the choice | 


|the power to propos 
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ae “ess.” rke v. Smi 253 U. * e 1 

of Congress.” (Hawke v. Smith, 253 U Industries tn New England 


S. at page 226.) : | 
Appellant says that the words “to the) Producing at Low Levels 


people” in the Tenth Amendment which | 


rovi : “The yers ated | oe 
provide that: The ree nat deleg ; i the volume of finished goods. Rayon has 
to the United States by the Constitution, 


a a ; : _’j been used to an increasing extent in 
nor prohibited by it to the States, are ara Bea 
ee ho thie ‘State respectively or | Combination with’ cotton; consequently, | 
reservec ote 2s spec > - 
to the people” refer to the power to | Some of the decrease in cotton consump- 
amend the Constitution and that the | tion has been offset by an increase in the 
people had never delegated that power | #mount of rayon used. 
to the United States Mills in this district may have found 
But they had delegated to Congress | 
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it advantageous at certain times to pur- 
e and to choose the|Chase gray cloth from southern mills 
The|and to begin their manufacturing proc-: 
less at that point, rather than to spin 
|}and weave their own gray goods. Al- 
though there was a moderate decline in 
|both raw wool and cotton consumption! 
|in New England mills between October | 
and November, silk machinery activity: 
increased considerably. | 

The building industry in this district | 

uring November continued relatively in- 
}active, and the total value of new con- 
| struction contracts awarded was nearly 
25 per cent less than in October, and 
more than 6 per cent under the total 
| value reported in November a year ago. 
distinguished from those of the States | Both +n penmacamertte and in Rhode Is- 
and such powers of the “people” were Oct Ae Per eOe WES reported between 
ccaaetan de iam when tas ee cto er and November in the number of 
to the United States.” weeners amperes in manufacturing es- 

The Tenth Amendment embodied a rule set or ae aes | 
of construction affecting the Constitu- The principal decline in Massachusetts | 
tion as it stood and all the preceding | Vos recorded in the shoe industry. In 
amendments, but it had no bearing on | November commercial failures in this 
the power to choose the method of adop- | 4!Strict were about 5 per cent more nu- | 
tion of amendments already delegated to! 
Congress by Article V. There is noth- 
ing anywhere to indicate that the “pow- 
ers * * * reserved * * * to the people” 
could not thereafter be delegated to the 
United States through amendments to 
the Constitution adopted in either way | 
provided in Article V. Indeed, appel- 
lant’s argument concedes that amend- 
ments through constitutional conventions 


mode of adoption of amendments. 
Tenth Amendment contained a reserva- 
tion “to the people” as well as “to the 
States” of powers not delegated because 
“the people” themselves were thought 
to have retained special powers in view 
of the fact that the governments of the 
States existed under written constitu- 
tions which limited from the beginning 
the exercise by the States of complete 
sovereignty. 

Powers which the States might not 
exercise as against their own citizens 
were properly called in the Tenth 
Amendment powers of the “‘people” as 


a year ago, but total liabilities, which 
in November, 1929, were $8,400,000, were 
$2,700,000 this year, according to R. G. 
Dun & Co. 

For the first 11 months of 1930 the 
number of failures exceded that of a 
year ago by 9.1 per cent, and total liabili- 
| ties were 14.8 per cent greater, this year. 
New life insurance sales in New Eng- 
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| Supreme Court Advances 


Hearing on Dry Ruling 


[Continued from Page 1.) 
fendant “who are serving voluntarily” 
would not permit them to adequately 
prepare their case at an earlier date. 
They also requested “a full day be set 
aside for the consideration of the funda- 


| mental questions involved.” 


A decision contrary to the conclusion 


| reached by Judge Clark was handed down 


on Jan, 5 by the Cireuit Court of Ap- 
peals for the Second Circuit, by a unan- 


|inous opinion written by Circuit Judge 


Manton. Counsel for the de‘«ndant in 
this case announced that an appcal wouid 
be sought from the decision to the Su- 
preme Court. The appeal from Judge 
Clark’s decision was taken divectly ta 
the Supreme Court under provisions of 
the Judicial Code, without the usual in- 
termediate appeal to a Circuit Court of 
Appeals. 


~ DIVIDEND NOTICES | 





REGULAR DIVIDEND 
National Liberty Insurance 
Company of America 
5®@ MAIDEN LANE 


The Board of Directors has this day de- 
clared a regular semi-annual dividend of 
25¢ per share on the Capital Stock, pay- 
able January 15, 1931, to stockholders of 
record January 8, 1931, or their legal rep- 


resentatives. 
B. B. WEAVER, Secretary. 
New York, January 5, 1931. 





KEGULLAR DIVIDEND 


PEOPLES NATIONAL 


FIRE INSURANCE COMPANY 
| 5@ MAIDEN LANE 

The Board of Directors has this day de- 
clared a regular semi-annual dividend of 
25¢ per share on the Capital Stock, pay- 
able January 15, 1931, to stockholders of 
record January 8, 1931, or their legal rep- 
resentatives. 


| Lake State Bank. 


| Commiss:oner, 
| Heights Bank & Trust Company, 


| filed. 


| ment. 


would be sufficient and stops short of the 
contention that fundamental rights can- 
not be abridged by any form of amend- 
The words “reserved * * * to the 
people” cannot be regarded as a limita- 
tion upon the choice of modes of amend- 
ment afforded by Article V, 

If it is the will of the people to change 
by amendment the Constitution, the 
method provided in Article V was effec- 
tive even after the passage of the Tenth 
Amendment. The Supreme Court cases 
referred to are authoritative and binding 
upon us. It follows that the defense 
interposed of unlawful ratification of the 
Eighteenth Amendment is without merit. 
The judgment of conviction is affirmed. 


land during the first four months of this | 
year exceeded those of the correspond- | 
ing period in 1929, but each month be- 
ginning with May they have been less 
than in the same months last year. 

Consumption of merchandise, as in-| 
dicated by total net sales of reporting | 
| New England retail stores, was not cur- 
|tailed during 1930 to the extent that 
industrial production was cut down. In! 
November retail sales were 7.1 per cent 
less than in November, 1929, and during | 
the first 11 months of 1930 declined 4.4| 
per cent, in comparison with the cor-' 
responding period in 1929. Retail price 
levels dropped considerably during the 
current year, 








B. B. WEAVER, Secretary 
New York, January 5, 1931 


REGULAR DIVIDEND 


BALTIMORE AMERICAN 
INSURANCE COM PANY 
S® MAIDEN LANE 


The Board of Directors has this day de- 
clared a regular semi-annual! dividend of 
40¢ per share on the Capita! Stock, pay- 
able January 15, 1931, to stockholders of 
record January 8, 1931, or their legal rep- 
resentatives. 

B. B. WEAVER, Secretary. 
New York, January 5, 1931. 


to Citizens é 
Bank of Pasadena, and trust department 


| added. 


Indiana: Luther F. Symons, Banking 
Commissioner, has announced: Fort Wayne 
Avenue State Bank, Indianapolis, and Gar- 
rett Savings, Loan & Trust Company, Gar- 
rett, closed. 

Kansas: H. W. Koeneke, Bank Commis- 
sioner, has announced: Grant County State 
Bank, Ulysses, reorganized. State Bank 
of Allen, Allen, marged with Citizens Na- 
tional Bank, Emporia. 


=, |Bank, Ash Valley, merged with the Ar- 
2? \kansas Valley State Bank, Larned. 
*!\erson State Bank, Nickerson, merged with 
2/the State Bank, Nickerson. 
| State Bank, Lindsborg; 
2 | more; 

| ples 

| Bank, Wheaton, 
| Wheaton, closed. 


Nick- 


Commercial 
State Bank, Els- 
Mildred State Bank, Mildred; Peo- 
State Bank, Moran; Farmers State 
and College 


Minnesota: A. J. 
missioner, has announced: First 
Bank, Forest Lake, taken over by Forest 


Sedan, capital stock increased from $10,000 
to $15,000. Bank of Maple Plain, Maple 
Plain, capital stock increased from $10,000 
to $15,000. 

New Jersey: Frank H. Smith, Banking 
has announced: Haddon 
Haddon 
Heights, taken over by Department. Colo- 
nial Trust Company, Newark, consolidated 
with Lincoln National Bank, Newark. Morse- 
mere Trust Company, Palisades Park, taken 
over by Department. Ocean City Title & 
Trust Company, certificate of dissolution 
Tradesmen Bank & Trust Company, 
Vineland, capital stock increased from $100,- 
000 to $200,000. 


Commercial Trust & Savings | 


Ash Valley State} 


State Bank, | 


Veigel, Banking Com- | 
National | 


Merchants State Bank, | 


of taxes in the case of defunct banks is! 
| section 95, Chapter 89, Session Laws of | 
| 1927, which reads as follows: | 


“Whenever any bank ceases to do busi-| 
/ness as a bank no taxes shall be levied! 
jor collected in accordance with the| 
|laws governing the assessment of banks, | 
but its property shall be assessed in ac-! 
cordance with the laws governing the| 
assessment of similar property of pri- 
vate corporations.” 

_ My construction of the above section 
is that so long as a bank is operating 
as such it is subject to be taxed in the 
manner provided by law for the taxation 
of banks. Under said laws the bank is 
taxed upon its moneyed capital, and 
other property. After a bank closes, 
however, its property is to be taxed in 
the manner that private corporations are | 
taxed rather than under the statute spe-| 
lcifically relating to the taxation of| 
banks. This statute does not, in m 
opinion, forbid or prevent the collection | 
of taxes levied upon the moneyed capital 
|of a bank which had been lawfully as- | 
sessed and levied against it prior to the} 
{time it ceased to do business. In fact, | 
jany statute which attempts to abate} 
\taxes lawfully levied would, in my ‘opin-| 
ion, be unconstitutional and I do not 
|think that by the above statute the Leg-| 


! 
| 








der the statutes. 


Tax Imposed on Judgment 
For Prior Losses Upheld 


[Continued from Page 9.) 
of the estimated profit corresponding to 
the percentage of the total estimated ex- 
penditures which was made in that year. 
The Court of Apreals said that the 
ease of the respondent here fell within 
the spirit of these regulations. But the 


poest did not hold, nor does respondent 
a 


ssert, that it ever filed returns in com- 
pliance either with these regulations, or 
section 212(b), or otherwise attempted 
to avail itself of their provisions; nor 
on this record do any facts appear tend- 
ing to support the burden, resting on 
the taxpayer, of establishing that the 
Commissioner erred in failing ‘to apply 
them. See Niles Bement Pond Co. v. 


| United States, 281 U. S. 357, 361. 


The assessment was properly made un- 
Relief from their al- 
leged burdensome operation which may 
not be secured under these provisions, 
can be afforded only by legislation, not 
by courts. 

Reversed. 


—_—_OCSOOESOESOESOSESSSSS""_~___"-E>>6EoOEO~a~OO>S>—@—"—— 


after the moneyed capital had been le- 


jislature intended to prevent the collec-|gally assessed and the tax levied against 


|tion of taxes which had been lawfully | 
levied prior to the time the bank ceased 
to do business. Therefore, inasmuch as) 
\the bank in question did not close until 


it, it is my opinion that the liquidation 
agent is required to pay the taxes levied 
out of the assets in his hands belong- 
ing to such a bank. 


a 


Insull Utility Investments, Inc 





Corporation Securities Co. of Chicago 


HE investments of Insull Utility Investments, Inc., and 
Corporation Securities Co. of Chicago, are almost ex- 
clusively in public utility companies in whose direction 
they have direct, intimate and authoritative participation. 


This relationship is doubly advantageous. The very ex- 


istence of Insull Utility Investments, Inc., and Corporation 


Securities Co. of Chicago, by the extent of their invest- 


ments and through personalities, gives strength to the 


operating and financing companies whose securities are held, 


by assuring continuity of well-learned and well-tested _prac- 


tices and policies, and competent and experienced man- 


agement in such companies; also, the interests of Insull 


Utility Investments, Inc., and Corporation Securities Co. 


of Chicago, are represented and safeguarded through their 


participation in the direction of the companies whose 





securities they hold. 


Securities of Commonwealth Edison Company (Chicago), 
The Peoples Gas Light and Coke Company (Chicago), 
Public Service Company of Northern Illinois, Middle West 
Utilities Company, and Midland United Company, constitute 
more than 90 per cent of the holdings of Insull Utility 
Investments, Inc., and Corporation Securities Co. of Chicago. 


Stocks of Insull Utility Investments, Inc., and Corporation Securities Co. of Chicago, are listed 
on The Chicago Stock Exchange and traded in on the New York Curb. Booklet USD7, describ- 
ing these companies, and companies whose securities they hold, will be sent on request. 


Insull Utility Investments, Ine. 
Corporation Securities Co. of Chicago 
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Federal Finance 


New York Stock 
Transfers Yield 
41 Million in Tax 


Secretary Mellon Submits 
Data on Stamp Sales in 
Three Internal Revenue 


Collection Districts 
he a retieeeesenai 


The capital stock transfer tax yielded 
$41,320,939.19 in revenue to the Federal 
Government from the three New York 
internal revenue collection districts in 
the fiscal year 1930, according to a let- 
ter to the Senate from the Secretary of 
the Treasury, Andrew W. Mellon. 

Mr. Mellon’s letter was in response 
to a Senate resolution (S. Res. 366), 
sponsored by Senator Heflin (Dem.), of 
Alabama, which sought information as 
to the amount of taxes paid by the New 
York Stock Exchange or by its members. 
The reply, however, gave only the fig- 
ures on sales of tax stamps in the first, 
second and third New York districts 
where, it was explained, the bulk of the 
tramgfers take place and where the docu- 
merrary stamps for transfers of capital 
stock are sold. 

High Point Last Year 

The Mellon letter showed that these 
taxes in 1919 had amounted only to 
$6,914,304.72 and the amount had moved 
upward until the high point of the 11- 
— period was reached last year when 

uying and selling of securities on the 
New York Exchange reached unprec- 
edented figures. 

The letter from Mr. Mellon follows 

, in full text: 
* The President United States Senate. 
Sir: The Secretary of the Treasury is 
requested by Senate Resolution 366 “to 
transmit to the Senate the information 
showing the amount of taxes paid to the 
Government by the New "York Stock 
Exchange or by members thereof in con- 
nection with exchange transactions for 
the years 1919, 1920, and each succeed- 
.. ing year up to and including the year! 
1930.” 

I have the honor to make the follow- 
ing response: In the appended table there 
are presented for the fiscal years 1919- 
1930, inclusive, data showing sales of 
documentary stamps representing the 
collection of capital stock transfer taxes. 


and third New York collection districts 
combined, and separately for the second 
district and for the first and second 
districts combined. The bulk of the col- 
lections for New York City are made 
through sales of stamps in the second 
district. It is doubtless true that the 
sales in all three offices include not only 
taxes on transfers of stock on the New 
York Stock Exchange but also transfers 
on the New York Curb Exchange and 
over the counter, as well as transactions 
~ gn stocks on the New York Produce Ex- 
change and, to a limited extent, on the 
‘New York Real Estate Securities Ex- 
“change. Furthermore, some of the 
stamps sold in these districts doubtless 
are used in connection with transfers 
ising out of transactions taking place 
Diside New York City. The Treasury 
can not identify individual transactions 
for which the stamps are used, since 
they are customarily purchased in re- 
tively large lots for use as required 
¥ connection with stock transfers com- 
ing under each of the above classifica- 
tions. The Treasury is not, therefore, 
in a position to segregate collections on 
transfers of stocks on the New York 

Stock Exchange. tee 
sfer tax; sales of stamps 
Ss and third New York col- 
lection districts, fiscal years 1919 to 1930, 

ve. 
eae and third New York col- 
lection districts, A; *second New York col- 
lection district, B; ‘first and {third New 
York collection districts, C: 


A B 
$6,914,304,72 $6,913,316.40 
12,379,180.34 12,379,143.58 
7,888,645.30 7,888,645.10 
8,165,950.39 8,165,946.51 
8,808,288.72 8,808,284,54 
7,106,617.50 7,105,932.82 
11,697,878.50 11,690,527.06 
1926.... 15,636,385.52 15,631,854.22 
1927.... 15,250,757.60 15,250,152.60 
1928.... 21,863,712.39 21,861,330.90 
1929 33,583,742.09 33,580,590.55 
1930.... 41,320,939.19 


c 
$988.32 
36.76 
20 | 

3.88 
4.18 
684.68 
7,351.44 
4,531.30 
605.00 
2,381.49 
3,151,54 


1919.... 
* 10920.... 
1921.... 
1922.... 
1923.... 
1924.... 
1925 


*Customhouse office. +Brooklyn office. 
tUpper New York office (Fifty-seventh 
Street). Source: Annual reports of the 
Commissioner of Internal Revenue. 


Municipal Building Outlay 
Will Total 17 Millions 


[Continued from Page 1.] 


Somerville, Mass., additions and altera- 
tions to high school, $338,382; Cranston, 


41,255,511.27 65,427.92 


1h wl 





R. I, primary school, $150,000; Paw- 
tigeket, R. I., junior high school, $600,000; | 
Middletown, Conn., schools, $500,000; | 
Meriden, Conn., trade school, $160,000; | 

New Rochelle, N. Y., additions to senior | 
Phigh school, $400,000; Syracuse, N. Y., | 


additions to high school, $260,681, and | | § 


grade school, $353,293; Summit N. Ja 
two elementary schools, $285,000; Jersey 
City, N. J., school for crippled children, 
$410,000, and Ridgewood, N. J., additions | 
to high school, $500,000. 
Other projects: Pawtucket, R. I., hos- | 
pital, $110,000; Needham, Mass., fire and | 
ae station, $100,000; Easthampton, N. | 
+» civic center, $125,000. | 
From the central western district, 
comprising Ohio, West Virginia, Ken- | 
tucky, Indiana, Illinois, Michigan, Towa, | 
Minnesota and Wisconsin, the following 
projects are among those reported: 
Schools: Gary, Ind., grade and high 
school, $500,000; South Bend, Ind., | 
schools, $800,000; Jeffersonville, Ind., 
school additions, $107,000; Hammond, 
Ind., schools, $538,000; Chillicothe, Ohio, 
high school, $450,000; Hamtramck, Mich., 
junior high school, $900,000; Winona, 
Minn., new ward school, $150,000; Bur- 
lington, Iowa, junior high school, 
$250,000, 7 
Other projects: Ottumwa, Towa, hy- 
droelectric plant, dam, we house, and 
so forth, $775,000; Albert Lea, Minn., 
syupeetes and heating pat $150,000; 
porting, Ill, municipal building, $125,- 
000; ilwaukee, Wis., court 
$7,000,000. a be 
From the Southeastern District, com- 
peising Virginia, North Carolina, South 
arolina, Florida, Georgia, Alabama, 
Mississippi, and Tennessee, the following 
is reported: Nashville, Tenn., junior high 
school, $150,000. ‘ | 
From the Southwestern District, Loui- 
siana, Texas, Arizona, Oklahoma, Arkan- 
sas, Kansas and Missouri: Dallas, Tex., 
sPnool project, $70,000; Lawrence, Kans., 
new schol building, $90,000; Lowell, Ariz., 
pol “building, $210,000; Tulsa, Okla., 
waterworks pumping station, $75,000. 


house, 


Right of Senate 
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Fiscal Operations 


to Reconsider 


Power Nominations Debated 


Senator Walsh Says Endorsement May Be Considered 
Again; Senator Goff Argues Matter Has Passed 
From Jurisdiction of Body 


Senator Walsh (Dem.), of Montana, | 


sponsor of a motion pending before the 
Senate to reconsider the Senate’s action 


dn confirming three nominations to the 


Federal Power Commission, and to re- 
quest the President to return to the Sen- 
ate the papers of notification of confirma- 
tion, defended in an address before the 
Senate Jan. 7 the constitutional right 
and authority of the Senate to recon- 
sider the action. 

Senator Goff (Rep.), of West Virginia, 


took issue with Senator Walsh on the| 


question, arguing that the matter has 
passed from the jurisdiction of the Sen- 
ate, and no action on the part of the 
Senate is legally possible. 


Senator Walsh’s motion would allow) 


the Senate to reconsider its action in 


confirming George Otis Smith to the! 


chairmanship of the Commission, and 


Claude L. Draper and Marcel Garsaud | 


to membership. 

Senator Walsh’s motion came as a re- 
sult of the action of the Commission 
in dismissing from the employ of the 
Commission Charles A. Russell, solicitor, 
and William V. King, chief accountant, 
with what Senator Walsh characterized 
as “undue haste.” 

The Montana Senator, in contending 
the right of the Senate to reconsider the 


action, declared that even though the, 
Senate had consented to a waiver of | 
| the rule providing for retention of notifi- | 


cation to the President for two days, 
that by so doing they did not waive the 
right of the Senate to reconsider their 
action within two executive sessions. 


Senator Hastings (Rep.), of Delaware, | 


questioned Senator Walsh’s stand on the 
jurisdiction of the Senate to act. “What 
is the position of the Senator,” he asked, 
“with respect to any nomination where 
the Senate has advised and consented 
and so notified the President, and the 
nominees have taken oath; is there any- 
thing the Senate can do, even though the 
time limit under the rule has not ex- 
pired?” 


Action Not Concluded, 


Senator Walsh Says 


He asked Mr. Walsh if it was his con- 
tention that “the President has acted il- 
legally in awarding the commissions.” 

Senator Walsh replied that he made 
no such claim, but that “the Senate has 
not yet concluded its action on the nom- 
inations. The President knows the rules 
of the Senate, and he is bound to take 
notice of them. The nominations are 
now before us, and the question is: Has 


the Senate finally acted upon the mat- | 
| ter?” 


Senator Hastings asked if the Com- 
mission has legally taken office, and if 
so, “what can the Senate do about it?” 

Under the rules of the Senate, Mr. 
Walsh said, a motion to reconsider may 
be entered within two executive sessions 
of the Senate following confirmation, 
and even though the provision for re- 
tention of notification was waived; the 
right of the Senate to reconsider was 
not so waived. “The President must 
take notice of the rules of the Senate 
just as though the Senate had not acted 
in the first place,” he said. 

On the suggestion that the President 
might refuse the request to return the 
notification, Senator Walsh said that “if 
the Senate is within its constitutional 
rights as I contend, I cannot conceive 
how the President could refuse.” 

_. “The waiver of time to notify the Pres- 
ident does not act as a waiver of right 
to reconsider,” Senator Walsh said. 

: Senator Bratton (Dem.), of New Mex- 
ico, said that, according to his concep- 
tion, the action of the Senate was simply 
to notify the President that the Senate 
had acted, and the notice of the vote 
went forward to the President, It was 
understood, however, that the Senate al- 


ways reserves its right to reconsider any | 


action within the allotted time. 
In innumerable court decisions, Sen- 
ator Wheeler (Dem.), of Mon‘ana, said, 


it has been held that no man enjoys any | 


KL i 


vested right of office if he takes office 
subject to future conditions. 
“Pursuant to the powers granted to 


rules for procedure, and a confirmation 


elapsed.” 

“T am forced to the conctusion,” Sena- 
tor Walsh said, “that the responsibility 
for the action rests almost entirely upon 
| George Otis» Smith. He alone was in a 
position to know of the existence of the 
|controversy.” He added that as chief 
of the Geological Survey, Mr. Smith was 
|a “very valuable man.” “I felt that by 
reason of his former experience he would 
be wedded to the idea of conservation of 
}our natural resources,” he said. “I have 
| endeavored to find an explanation in ex- 
|} tenuation of his action and confirmation 
of the opinion of Mr. Smith that I held 
| before. 
| “I have only been able to reach one of 
|two conclusions, first, that the action 
‘was the result of direction of some higher 
| authority, or that Mr. Smith is wedded 
| to the ideas for which Mr. Bonner, the 
executive secretary of the Commission, 
| stands.” 
| With respect to the other two mem- 





“If they can be hurried into such action 
without regard to right or wrong, I 
think they are equally culpable.” 
Senator Goff, in replying, declared that, 
|unless the Senate retains the papers re- 
|lating to the confirmation and withholds 
notification to the President, the Sen- 
ate is lacking in jurisdiction to con- 


no relevancy or propriety in discussing 
the facts. 

“It was stated by Senator Walsh,” 
Senator Goff said, “that there must have 
been some power ‘higher up’ who seemed 
to control and direct the movement of 
|the Commission. In the minds of those 
who say ‘a power higher up,’ unques- 
tionably they have in mind that. the 
President has assumed to direct and 
control the organization of the Commis- 
sion.” 

“IT am: directly and. absolutely in- 
| formed,” Mr. Goff continued, “that the 
| President has not directly or indirectly 
| assumed to control or to breach the men- 
| tal operation of the Commission.” 

|.. Senator Brookhart (Rep.), of Iowa, 
|inquired if Senator Goff had any as- 





|} surance concerning the influence of the 
| 


| Secretary of the Interior. 
Interference Lacking, 


Says Senator Goff 

“My information is,” Mr. Goff said, 
“that not only the President did not, but 
| that no representative of the President 
attempted to effect control of the minds 
of the Commission. I am informed by 
Mr. Smith that he not only never dis- 
cussed the matter with President Hoover, 
but that he never had any contact with 
anybody. with regard to the matter who 
was authorized to speak for him.” 

Senator King asked Senator Goff if 
Mr. Smith informed him of the reason 
| for the “undue haste” shown by the 
Commission in taking the action it did. 
Senator Goff replied that he had not 
| discussed the matter with Mr. Smith, 
but that the report of the Senate Com- 
|mittee dealing with the reorganization 
;said that the Commission should be per- 
|mitted to retain a competent and full 
time staff. 
| Senator Wheeler said that it was the 
|feeling of the Senate Committee almost 
unanimously that Mr. Bonner, the execu- 
| tive secretary of the Commission, should 
|be discharged, but there was ‘“‘never a 
; word” in the Committee against Mr. 
|King and Mr. Russell. “The Committee 
|was shocked when they heard of it,” 
|Mr. Wheeler said. 
“T don’t understand that there was an 
;open advocacy of discharge of these 
|men,” Senator Goff said. “There was a 
| distinct disapproval of the attitude as- 
sumed by different men who constitute 





Business NEEDS 
Modern Accountancy 


On them, Management 


The tools of Modern Accountancy are definite of 
purpose, sharp and sure. 


management a plan for 


readjustment—a guard against harmful sacrifice. 
The Budget compels sane, constructive action, 
eliminates fear, and generates through all de- 


partments a conviction 


x 


To estimate correctly where it stands today; to 
vision clearly the demands of tomorrow, and pre- 
pare for them—Business needs now, more than 
ever, definite and dependable Facts and Figures. 


and most economical use of working capital, will 
place responsibility for production and sales costs 
and inventories, and prevent wastes. 


ql Not big business alone, but any business, all 
ff business, NEEDS Modern Accountancy. Its 
adaptability to every situation and its creative 


will determine its best 


Its Budget alone gives 
economic and orderly 





of Reason and Right. 





dependability at all times make it an economical 
necessity in the service of Better Business. 
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this body by the Constitution,” Senator | 
Walsh said, “this body makes its own} 


is not final until two executive days have | 


bers who took part in the action, he said: | 


sider the question, and therefore there is| 


the executive force ot the Commission 
in disagreeing over matters of policy and 
construction of the law. There was a 
malignant jealousy in the personnel, each 
one striving for position, and each and 
every one suppressing the facts. They 
were not loyal to the Commisigon. It 
was the view expressed by the Commit- 
tee that they could not see their 
way clear to approve a Commission 
stigmatized by doublecrossers.” 

‘It is my understanding,” Senator 
Goff said, “‘that none of these men were 
discharged.” He contended that when 
the new Commission came into being, 
the term of service of all employes of 
the Commisison terminated, and the new 
Commission was charged with the duty 
of “cleaning house.” ; 

“The letter of notification of termina- 
tion of employment which went to every 
lemploye,” he said, “indicates nothing 
of personal desire or action.” 


Commission, Mr. Smith, t 
land Mr. Draper, and they had informed 


|him they “had never at any time per-| 
lsonally discharged these men or noti-, Hungary (pengo) 


fied them that any attitude on their part! 


was’ responsible for discharging them.” 


appointment and that Mr. Russell and 
Mr. King had filed such applications. 


Coal Dealers Dismissed 


Complaint against three coal dealers’ 
associations whose members operate in 
Idaho, Utah, Montana, Oregon and Wash- 
ington, regarding alleged unfair competi- 
ition in the sale of coal, have been dis- 
missed by the Federal Trade Commis- 
;sion. The respondents are: Idaho Coal 
Dealers’ Association, composed of close 
to 250 member dealers or branches of 
dealers in 89 Idaho towns, 23 dealers or 
branches in 10 Oregon towns, two dealers 
in Washington, two in Montana and one 
in Salt Lake City, Utah; Utah Coal Pro- 
ducers’ Association, composed of 13 mem- 
ber companies with headquarters in Salt 





Senator Goff stated that he had con-| 
jferred with the three members of the| 
Mr. Garsaud| 





The Commissioners had explained, said| 
Mr. Goff, that these men had the op-| 
portunity to file applications for re-| 


Complaint Against Western | 


| 
| 
| 
| 


| 


Appropriations 


New York, Jan. 6—The Federal Re- 
serve Bank of New York today certified 
to the Secretary of the Treasury the 
following: ; 

In pursuance of the provisions of sec- 
tion 522 of the Tariff Act of 1922, dealing 
with the conversion of foreign currency 
for the purpose of the ‘assessment and 
collection of duties upon merchandise im- 
ported into the United States, we have 
ascertained and hereby certify to you 
that the buying rates in the ‘New York 
market at noon today for cable transfers 
payable in the foreign currencies are as 
shown below: 

Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) 

Czechoslovakia (krone) 
Denmark (krone) ............. 
England (pound) 

Finland (markka) 

France (franc) 

Germany (reichsmark) 

Greece (drachma) ......... 


14,0815 
13.9532 


Italy (lira) 

Netherlands (guilder) 

Norway (krone) ........0% se... 
Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spai CORTE) on civgce.e 
Swe@fMen (krona) 

Switzerland (franc) 

Yugoslavia (dinar) ........ 
Hong Kong (dollar) 

China (Shanghai tael) 

China (Mexican dollar) 

China (Yuan dollar) ° 
TRG. CHUPGO). cscs Gece ccects 
Japan (yen) ..... pose ee eawe 
Singapore (dollar) ........... 
Canada (dollar) 

Cuba (peso) 

ee RO ee eee 
Argentina (peso, gold) ... 
Brazil (milreis) 

Chile (peso) ... 

Uruguay (peso) 

Colombia (peso) 

Bar silver 


Lake City; and Retail Fuel Dealers’ As- 
sociation of Utah, Salt Lake City, con- 





(CRARLY 39757 
_ Security Regulation 
Veterans Bureau Spent Five Billions 


. InRelief of Soldiers of World War 


Expenditures for Current Fiscal Year Total’ 


_ $232,250,000, General Hines Tells House 
Committee on Appropriations 


The total Federal Government expendi- 
tures under the Veterans’ Bureau for 
World War vetcrans and their depend- 
ents for all purposes up to Oct. 31, 1930, 
aggregate $5,577,904,385, Maj. Gen. 
Frank T. Hines, Administrator of Vet- 
erans’ Affairs, told the House Commit- 
tee on Appropriations at an executive 


session hearing on the first deficiency 
bill (H. R. 15592) just made public. 


Chairman Wood (Rep.), of LaFayette, 


5 |Ind., on behalf of his Committee, asked 
7 |Gen, Hines to tell the Committee “how 


much the total cost is today to the Gov- 
ernment for compensation of all kinds 
under the various laws for the relief of 
the veterans of the World War, including 
their dependents.” Gen. Hines produced 
a table showing the allocation of the 
more than $5,250,000,000 paid out to the 
World War men. This showed the fol, 
iowing aggregates: 

Vocational training, $644,983,061; term 
insurance, $1,295,720,219; United States 


5 |Government life insurance, not inelud- 


ing investments and loans, $126,529,820; 
compensation, $1,718,908,439; allotments, 
$300,840,080; allowances, $282,084,057; 
marine and seamen’s insurance, not in- 
cluding ‘investments and loans, $35,- 
076,318; medical and hospital services, 
$395,297,535; hospital facilities and serv- 
ices, $46,931,499; soldiers’ and sailors’ 
civil relief plans, $19,384; administra- 


sisting of close to 50 member companies. itive, $393,732,448; adjusted service cer- 


(Issued by Federal Trade Commission.) 


.tificate fund, representing payments on 


}death awards, $97,996,421; adjusted 
service and dependent pay, $39,606,506; 
miscellaneous, $178,595. 

| Gen. Hines said that in all the pre- 
jvious experience of the Government in 
|dealing with veterans the greatest num- 
|ber of men dealt with was the 2,000,000 
'men in the Civil War. In the Spanish 
War, the Government dealt with 400,000 
lof those veterans, “and we have 189,170 
,of them on the roll as of Dec. 1, 1980. 
| As, to the World war,” he added, “we 
|have 4,500,000 to deal with, and any 
benefit granted, no matter how small, is 
|beund to run into terrific amounts of 
|money when you take it in the aggre- 
| gate,” 

| General Hines said the Veterans’ Bu- 
jreau is asking $36,250,000 immediately, 
|which is provided in the first deficiency 
jbill, and a total appropriation for the 
| Bureau for the fiscal year ending June 
| 30, 1982, of $866,862,612, for inclusion 
jin the independent offices appropriation 
| bill not yet reported, covering all agen- 
cies of the Bureau, including the Vet- 
jerans’ Bureau, the Bureau of Pensions 
j and the United States soldiers’ homes, 
jwhich embraces Civil War and Spanish 
War veterans. The expenditures for the 
| World War men during the current fiscal 
| year, with what already has been appro- 
| priated by Congress for this year and 
|what is carried in the first deficiency 
| bill before the House, amounts to $232,- 
‘250,000, he said. ’ 


Satmon P. Cuase, Seerelary of the Treasury under LincoLn 
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STATEMENT of .GONDITION, DECEMBER, 31, 1930 


Cash AND DveE FRoM BANKS 
Loans AND Discounts . 

U. S. GovERNMENT SECURITIES 
OTHER SECURITIES . 
Rea Estate . . 


RESOURCES 


. . s 


° om ° . e 


REDEMPTION Funp—U, S. TREASURER 
CustoMERS’ ACCEPTANCE LIABILITY. . 


Less AMOUNT IN PoRTFOLIO . 
OtHerR ASSETS 


CAPITAL 
SurPLus 





25 Broadway 

115 Broadway 

75 Maiden Lane 

214 Broadway 

Broadway at Worth Street 
Worth Street cor. of Church 
Franklin St. cor. of Hudson 
Broadway at Prince Stfeet 
Second Avenue at 14th St. 
Fifth Avenue at 14th Street 
Fourth Avenue at 25rd St. 


London, England (2) 


UnpIvIDED Prorits . 
RESERVED FOR Taxes, INTEREST, ETC, 
DiviDEND PayaBLe JANUARY 
Deposits 
CIRCULATING NotTES 
ACCEPTANCES .. . 

Less AMOUNT IN PorTFOLIO . re 
LiaBILITy AS ENpDoRSERON ACCEPTANCES AND ForeiGn Bitts , 
Oruer LIABILITIES . 


9 
= 


1931 


. . . . . * : . e 


$182,580,621.63 
18,513,317.23 


. . 


+$ 556,032,950.32 
+ 1,5353963,787.99 
22452.43,354.67 
180, 5 37,724.90 
3553°725126.25 

4.36;5825.00 


164,067, 304.40 
674,78 1.64 


$2,697,3 28,865.17 


-$  148,000,000.00 


$187,061,231.92 
18,513,317.23 


148 ,00,000,.00 
61,791,140.83 
6,372,312.81 
‘55 §0,000.00 
230735775 1922-95 
8,67 5,000.00 


168, 547,914.69 
©  73s318,167.32 


35298,396.57 


$2,6975.328,855.17 


This statement does not include the statements of any of the organizations affiliated with The Chase National Bank 
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Havana, Cuba 


Panama City, Republic of Panama 
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Park Ave. at 46th St. 

18 East 48th Street 
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Paris, 41 Rue Cambon and 31 Avenue George V 


Mexico City, Calle Condesa No, 3 
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2011 First Avenue 
Broadway at 110th Street 
Third Ave. at 116th St. 
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Method Whereby Voters 
_ portunity of Registering 


Would Have Op- 
Their Second 


Choices on Ballots Is Discussed by Jurist 


By GEORGE STEWART BROWN 


Judge, United States Customs Court 


particular State can generally, 
under our two-party system, 
write their will into the law of the 
State, or repeal any legislation a ma- 
jority really desires to répeal. As long 
as our two-party system remains this 
is likely to continue to be true. , 
However, practically every careful 
student of our politics now believes that 
the strictly two-party system will not 
remain for long in this country, that, 
like most European countries, we wili 
soon have a permanent and continuing 
third party, whether called socialist, 
progressive, or liberal, which will sub- 
stantially compete with the two old 
parties, and whose principles will differ 
so materially from both, that they will 
not permit coalescence or absorption by 
either of the other two, except for very 
temporary purposes and occasions. 


7 


Consequently it at once becomes im- 
portant that the majority vote of the 
voting district choosing a representa- 
tive, Federal or State, should accurately 
represent the will of the majority of 
the voters therein. 

‘Now. under our system of election by 
a mere plurality, instead of an actual 
majority of the votes cast, with three 
major parties, this will frequently not 
be so. On the contrary, the will of a 
minority, instead of the will of a ma- 
jority. will often prevail. 

England is in a situation of this kind 
at this very moment. Without an ex- 
pression of the second choice of the 
voters there, which, in case of no ma- 
jority over all, could be counted, it is 
impossible to say whether the MacDon- 
ald Government represents the majority 
of the people of England or not. 

Not only was there an actual plural- 
ity for the Conservative party on the 
total vote, but in 133 districts the sit- 
ting Labor member was chosen by a 
plurality, not an actual majority. If 
in 48 of these 133 plurality districts the 
Liberal voters, on second choice, pre- 
ferred a Conservative that would be 
sufficient not only to change the num- 
erical strength of the representatives 
in Parliament but to give an actual Con- 
servative majority over all. 

This is the condition we will face as 
soon as a real third party is success- 
fully established in the United States. 

A second choice ballot, to prevent 
plurality, as distinguished from major- 
ity, choice, is not to be confused with 
a second choice ballot to work out some 


"T's MAJORITY of the voters of a 


scheme of proportional representation. ° 


Proportional representation, upon 
which subject much has been written, 
is an effort to procure better represen- 
tation by a majority (usually a small 
minority) than it would get from the 
districts it is able to carry. It distrib- 
utes first choice votes, and sometimes 
also second choice votes, under some 
formula, to other candidates than those 
voted for, to get a proportional result. 

It tends to eliminate individual 
strength, and reduce everything to a 
party basis. It counts ballots for can- 
didates irrespective of those selected, 
and marked, by the voters. It will never 
be popular or satisfactory to do that in 
the United States. 

The second choice plan here pro- 
posed, upon the other hand, which has 
scarcely received any discussion, is de- 
signed solely to insure majority choice 
instead of victory by a mere plurality 
or minority. 

To illustrate, suppose in a given dis- 
trict: 

v 

A—Democrat, receives 10,100 votes. 

B—Republican, receives 10,000 votes. 

C—Third party, receives 9,500 votes, 

A, with a plurality of 100 votes, wins. 

However, A has only received a trifle 
more than one-third of the votes. It 
may be, as frequently happens, that all 
or most of B’s voters preferred C to A, 
and all or most of C’s voters preferred 
B to A. In such a case a compact 
minority, of little more than one-third, 
elected their candidate, and defeated 
the will of almost two-thirds of the 
district. That, of course, is an extreme 
illustration, although there were many 
cases like it in the last English election. 
But in every case where the unsuccess- 
ful candidate is chosen by a mere 


plurality the will of the people may be 
defeated in exactly the same way. 

For if the third party votes were 
few, and yet their second choice would 
have defeated a mere plurality candi- 
date, the will of the voters of the dis- 
trict is defeated just as certainly as in 
the illustration already given, where 
the three candidates ran close together. 

Take another example to illustrate 
that, suppose 

A—Democrat, receives 10,100 votes. 

B—Republicen, receives 10,000 votes. 

C—Third -party, receives 500 votes. 

And suppose 350 of C’s voters pre- 
ferred B to A, and 150 of C’s voters 
preferred A to B.. Then on a second 
scrutiny, which would drop C from the 
poll, A would add 150 to his 10,100 first 
choices, making 10,250. B would add 
350 to his 10,000 first choice, and win, 
as the real majority choice, with 10,350 
votes. 

Our plurality system, however, would 
have given the election to A whom a 
majority of the voters did not want. 

Without any third party worthy of. the 
name, we have today in our politics 
numerous instances of elections by 
mere plurality. In the election of 1924 
the following States chose presidential 
electors for Coolidge by a mere plural- 
ity, the combined La Folléette and Davis 
vote being greater than -his in all of 
them: Arizona, Idaho, Kentucky, Mary- 
land, Missouri, Montana, Nebraska, Ne- 
vada, New Mexico, North Dakota, South 
Dakota, Utah and West Virginia, 13 
States. In a close election this would 
have upset the popular choice and de- 


* nied the people’s will. 


In 1912 sufficient States to defeat 
Wilson polled a larger vote for Roose- 
velt and Taft combined. 


In this election Taft polled, also by 
a mere plurality choice, 8 electoral 
votes, Utah and Vermont, .4 each. 
Roosevelt, again by mere plurality 
choice, polled 88 electoral votes.  Al- 

ost every State was a plurality choice 
except the southern States. 


v 


This is a striking illustration of what 
choice by mere plurality will do to us, 
as soon as we get a permanent third 
party here. It conclusively shows it 
will be just as confusing and result in 
governments with no popular mandate 
to govern, as certainly as it now does in 
England. 

‘Marking our’ ballots ‘for a’ sécond 
choice,,and dropping. all but the two 
highesf, and by a second scrutiny dis- 
tributing the’ setomd choices ay marked 
on the, ballots .of .the minor .dropped 
candidates, as they may be marked be- 
tween the two highest*remaining, seems 
the only solution. , ‘ 

There is another great advantage in 
the second choice ballot. With three 
candidates, many are. new -inolined -to 
desert the candidate whom they desire 
for the practical reason that he looks 
as if he would run third, and, there- 
fore, to vote for him would probably 
be to throw one’s vote away. 

Under our plurality system this same 
fear of throwing one’s vote away makes 
it increasmg}y difficult to get’a third 
party started, and renders it, almost 
impossible to wage an individual in- 
dependent: candidacy. : A: second choice 
ballot would entirely remove this fear. 

would encourage the voter to vote 
freely for a-desirable third party, or 
independent candidate, as first, choice, 

knowing that no matter how poor a 
showing his first choiee made, ‘his sec- 
ond choice would count effectively on 
the second scrutiny, between the two 
regular party candidates presumptively 
likely to be successful. es 

Again, a successful regular Demo- 
crat or Republican candidate who won 
on the second scrutiny by the dropping 
of a third party, or independent can- 
didate, would know how many voters 
really preferred the independent to him, 
and only voted for him as second choice 
to make their vote count on the final 
result. 

Such candidate, so winning, would 
not be so self-assured about his own 
importance, and individual popularity 
with the voters, or about the popularity 
of the issues he had presented, 
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Tuinois’ Efforts to Protect. Investor 


Activities of Securities Department Outlined 
By WILLIAM J. STRATTON | 


Secretary of State, State of Illinois 


, ADMINISTRATION of. the 
Illinois Securities Law (Blue Sky 


Law) is made the duty of the 
Secretary of State who designates 
someone to take charge of the work. 

The Department has two main duties, 
namely, passing on certain securities 
for qualification for sale in Illinois and 
registering brokers and dealers. 

Some securities were exempted from 
the supervision of the Department by 


the Legislature so that in many in- 
stances the Department is unable to 
help the investor. Among the ex- 
empted securities are those listed on 
certain curbs and stock exchanges, and 
most first mortgage bonds and securi- 
ties issued by banks and trust com- 
panies, 


Since the Department was organized . 


in 1919 it has passed on and qualified 
$6,329,800,000 of securities, having 
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Mi innesota’s Method 


of Taxing Owners of Automobiles 
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Payment of Registration Fee Said to 


Take the Place of Personal Property Levy on Motor Vehicles 


By MIKE HOLM 
Secretary of State and Registrar of Motor Vehicles, State of Minnesota 


not much in evidence in the rec- 

ords of motor vehicle registration 
in Minnesota for the past year. The 
total registration for 1930 was 743,988 
as compared with 727,481 in 1929, an 
increase of 16,507. The revenues of 
the Department have increased corre- 
spondingly. For 1930 the total gross re- 
ceipts of the Department were $11,089,- 
304.45, as compared with total receipts 
of $10,830,640.10 in 1929. 


That the motor vehicle has become 
an important; factor in :the. economic 
and social life of Minnesota is apparent 
from the fact that in the State we have 
now one motor vehicle for about every 
8.4 persons, counting man, woman and 
child. Minnesota ranks fourteenth 
among the States of the Union in total 


DL) tet en and hard times are 


‘huthber of motor vehicles registered, 


and is well above the average in pro- 
portion to its population. In 1929 the 
total registration for the United States 
was 26,501,443; or one for every 5.3 
persons. 


The total registration has more tha 
doubled since 1921 when there was a 
total of 332,652 motor vehicles in the 
State. The number of passenger cars 
has increased from 308,730 in 1921 to 
624,420 in 1930. Trucks have increased 
from 24,894 during that period to 108,- 
029 last year. Trailers increased from 
860 to 9,370. Only in motorcycles has 
there been a decrease where the total 
number registered has decreased from 
3,168 in 1921 to 1,871 in 1930. 


During, the 10 years under the pres- 
ent. registration law. motor vehicle 
owners have contributed approximately 
$90;000,000 to the State trunk highway 
fund in registration taxes. The annual 
receipts for registration tax on motor 
vehicles have increased from a little 
more than $5,500,000 in 1921 to over 
$11,000,000 in 1930. These increases in 
both the number of motor vehicles 
registered and the registration tax paid 
are a significant index of the develop- 
ment and prosperity of the State. 


One item of increase in registration 
which is worthy of further considera- 
tion is that in the registration of trucks. 
In the foregoing statement it is appar- 
ent that the number of trucks has in- 
creased nearly 400 per cent. There are 
now in Minnesota 40,823 trucks used 
solely’ for transporting agricultural 
products from the farm to the market. 
Three hundred thirty-four trucks are 
used as common carriers transporting 
goods on regular routes between fixed 
a) = 
qualified during the past year $825,000,- 
000 werth. Since 1919, $625,000,000 
worth have been refused qualification 
and it is estimated that not less than 
$375,000;000 worth were never pre- 
sented for qualification because it was 
certain they could not be qualified. 

The Department annually investi- 

gates and registers approximately 800 
dealers and brokers and 6,000 agents 
and salesmen. Since 1919, $54,078,580 
worth ,of escrows have been entered 
into to protect investors and hundreds 
of appraisals made and investigations 
carried on. 
_ At the present time the Department 
is carrying on an educational campaign 
by means of addresses in:various parts 
of the State and by bulletins sent 
broadcast. 


termini. The remainder used for other 
general truckirg totals 66,872. 


The history of motor vehicle regis- 
tration in Minnesota is interesting. Mo- 
tor vehicles were first registered in this 
State under an act passed by the Legis- 
lature in 1903. Registration was then 
madé through the boiler inspector. The 
fee was $2, half of which was retained 
by the inspector granting the license. 
The number of each license was re- 
quired to be painted in plain figures on 
the machine in a conspicuous place. 


Later the law was amended so .that 
each municipality registered its own 
automobiles. By the Legislature: of 
1909 the registration of motor vehicles 
was first made a duty of the Secretary 
of State. The law then required an an- 
nual registration and the fee was $1.50. 


In 1915 the Legislature changed the 
plan of registration so that the 'regis- 
trations were made for three-year pe- 
riods. The registration fee for motor 
vehicles registered during the first year 
of the three-year period was $5 and 
these registrations carried to the end 
of the three-year period. The fee for 
vehicles registered during the second 
year of the three-year period was $3.50 
and ef course such registrations were 
for the remaining two years of the 
established three-year period. The fee 
for those registered during the last year 
of the three-year period was $2. 


By an amendment to the Constitution 
in 1920 the people of the State voted to 
give the Legislature authority to tax 
vehicles on a more onerous basis and 
to use the revenue thus provided for 
building roads. As a result of this 
amendment to the State Constitution 
we now have an annual registration 
with a registration fee that is in the 
nature of a tax rather than a license. 


This registration tax is in lieu of all 
other taxes on that class of property, 
so that motor vehicle owners pay no 
personal property tax on their vehicles 
in Minnesota as they do in some other 
States. The tax is based on the valua- 
tion of the vehicle and the statute pro- 
vides that the f. o. b. factory list-price 
in effect Nov. 1 before the current tax 
year shall be the valuation upon which 
that tax shall be computed. 


Under our present law every motor 
vehicle except new unused ones in the 
hands of licensed dealers becomes sub- 
ject to the registration tax on the first 
day of January and must be registered 
with payment of the tax on or before 
Feb. 15 to avoid penalty for delayed 
registration. 

This means that all motor vehicles 
that have once used the public streets 
and highways and belong to residents 
of Minnesota become subject to the tax 
on Jan. 1, even though they may not be 
in actual operation. The number plates 
issued by the Secretary of State for 
motor vehicles which have been regis- 
tered are therefore really in the nature 
of a receipt fcr taxes paid. 


In other words, besides serving as a 
mark of identification for the vehicle 
the plate also serves to indicate that 
the tax for the year on that particular 
vehicle has been paid. Obviously, it 
is illegal to transfer a number plate 
from one motor vehicle to another. 

The number of cars that are perma- 
nently destroyed or removed from the 
State each year remains fairly constant, 


Program for Lowest Division of School Sys- 
tem Should Be Worked Out by State Instead 
of by Local Districts, Says Educator 


By DR. R. E. JAGGERS 


Rural Elementary School Supervisor, Commonwealth of Kentucky 


school system we have gone from 

the top downward. We have put a 
good roof on the educational building 
and have respectable walls, but we have 
neglected the foundation of the entire 
structure. We have left to the last the 
most important feature of the building. 


Slightly more than 1 per cent of the 
resident pupils and students errolled 
in tax-supported schools in Kentucky 
in 1927-1928 were in colleges. These 
students were provided with buildings, 
laboratories, curriculums, and teachers 
approved by the college association. 
The term was nine months in length. 
The State saw to it that learning con- 
ditions were standard. The State did 
its duty in thus making adequate pro- 
vision for college training of this 1 per 
cent. 


During the same year slightly more 
than 10 per cent of the resident pupils 
and students enrolled in tax-supported 
schools were in high schools. Practi- 
cally all of these schools were approved 
by the Kentucky College Association. 
This means that the school plant, the 
laboratories, the libraries, the teachers, 
the size of classes, the length of term, 
the length of recitation period, and in 
general learning conditions met certain 
definite standards set up for that pur- 
pose. 


[: OUR ATTEMPT to build a public 


v 


The high school program is state- 
wide in its scope; standards are the 
same for all types .of administrative 
units, county, city, and graded district; 
rich commuhities and poor communi- 
ties; large communities and small com- 
munities. This leaves .nearly nine- 
tenths of the total resident enrollment 
in tax-supported schools in the elemen- 
tary schools. 


What has been the policy of the State 
regarding that part of the public school 
system which receives so large a per- 
centage of our school population? In 
the first place the type of elementary 
school program to be maintained is left 
almost without question to each admin- 
istrative unit. * 

The length of term, the qualification 
of the teacher, the size of classes, the 
length of the recitation period, the 
library, the Jaboratory, and in general, 
learning conditions are determined by 
the type of men on the board of educa- 
tion, the initiative of the superintend- 


ent, principals and teachers, the wealth 
of the community and the demands of 
the high school. There is no college 
and secondary school association which 
demands state-wide standards for the 
elementary school. 

v 


It follows that the elementary part 
of the public school system is largely a 
local affair while that of the high 
school and college are State programs. 
The purpose in making this comparison 
is to emphasize the obvious neglect of 
the elementary program. .I do not ig- 
nore the fact that many of the county 
school systems, city, and graded dis- 
tricts have not been guilty of neglect, 
but in a greater number of the admin- 
istrative units in Kentucky elementary 
schools have not had a square deal. 

It is comparatively easy for the col- 
lege president to place before his board 
of regents or even the budget commis- 
sion a list of items that will meet ac- 
crediting requirements and get their 
approval; it is comparatively easy for 
the superintendent or principal to get 
the approval of the board of education 
for items that will standardize the high 
school program. In these requests the 
administrator has the moral support of 
the association requirements. 

The administrator is not so fortunate 
when he attempts to do as much for the 
elementary school as for the high 
school or college. He has no state- 
wide organization demanding the same 
standard for the elementary school as 
the high school. 


He must meet the popular concep- 
tion, which is by no means true, that 
the elementary teacher need not be as 
well qualified, need not have as ade- 
quate teaching equipment, need not re- 
quire as long a term as the high school 
teacher. He must face the fact that 
the State has set double standards of 
qualification. In the face of such con- 
ditions it takes an administrator with 
conviction, courage and leadership to 
do the square thing by the lower 88 
per cent of the children. 


y 


To support the local administrator in 
bringing the elementary school pro- 
gram up to the level of the other part 
of the system there should be a move- 
ment, state-wide in its scope, to make 
the elementary school program a State 
and not a local program. 





Tttumination of Industrial Plants 


Code of Lighting Prepared in New Jersey 
By CHARLES H. WEEKS 


Deputy Commissioner of Labor, State of New Jersey 


OR THE PAST year or so the New 
F Jersey Department of Labor has 
been called upon not only by man- 
ufacturers and factory.owners but by 
different organizations for information 
concerning up-to-date methods of 
lighting. 

Not having a code strictly up to date 
on the subject, the appointing of a com- 
mittee to redraft the previous code of 
lighting was looked upon by us as being 
a step in the right direction, and when 
this committee was appointed it imme- 
diately proceeded in a practical manner 
to revise the previous code, and in its 
place finally succeeded in completing 
the code of lighting for factories, mills 
and other work places which was ap- 
proved by the American Standards As- 
sociation on Aug. 18, 1930. 

This committee was composed of per- 
sons who had considerable knowledge 
in connection with illumination, and 
after several months of careful study 
of the different lighting proposals and 


+ suggestions that had been forwarded to 


them they were able to submit to the 
American Standards Association this 
code of lighting, which we feel covers 
all types of illumination in a very com- 
prehensive and practical manner. 

We have, on different occasions, been 
advised of unhealthy conditions in some 
of our manufacturing plants in the way 
of sanitation and ventilation, and on 
close investigation and «study of the 
plant conditions we have found that the 


around a total of 75,000. The number 
involved in transfer of ownership has 
increased remarkably. The number of 
transfers for: 1930 reached the astonish- 
ing figure of 278,945, which méans that 
almost half of the vehicles changed 
hands on the average once during the 
year. This reflects in an interesting 
way the amount of trading that takes 
place each time a new car is sold. Some 
of the old cars change hands as many 
as a dozen times in a single year. 

This tremendous record of transfers 
also indicates that Minnesota ranks high 
in achieving its purpose to have on file 
in the Secretary of State’s office at all 
times an up-to-date record as to who is 
responsible for the operation of each 
pa‘ticular automobile. 


causes of complaint could not be at- 
tributed to these hazards, but were 
caused by severe eye strain due to im- 
proper lighting of the work places. 

The abuses in connection with poor 

lighting is found in many of our build- 
ings, and we hope that this new code 
and the knowledge our inspectors will 
obtain from a lighting course we are 
now giving will help our building own- 
ers in providing more adequate and 
satisfactory illumination, economically 
and with as little inconvenience as pos- 
sible. 
_ As outlined in our new code of light- 
ing, which has been officially adopted 
by the Department of Labor, the advan- 
tages of proper illumination are: Re- 
duction of accidents; greater accuracy 
in workmanship, resulting in improved 
quality of goods; increased production; 
less eye strain; greater contentment of 
the workers; greater cleanliness; more 
order and neatness in the plant; and 
supervision of the employes made 
easier. 

In enforcing our lighting regulations, 
the Commissioner of Labor wants it ac- 
complished in a practical manner. He 
does not want inspectors to cause any 
radical changes in the way of lighting 
in the industries that will not be of 
some advantage to them or will not im- 
prove the lighting in the plant. 

Any problem that confronts an in- 
spector on any occasion when he is 
making his inspections of industry that 
he is in doubt about and desires fur- 
ther information on, we want him to ad- 
vise us of the fact and let us have a 
conference on the subject, so that we 
all will be sure that the recommenda- 
tions that are to be made by the in- 
spector will be practical and cover the 
lighting situaticn thoroughly. 

We do not expect all our inspectors 
to qualify as electrical engineers, nor 
do we expect them to indulge in any 
engineering prcblem with manufactur- 
ers unless they. feel thoroughly. quali- 
fied to do so. We only ask them to use 
sound, common sense, follow the code 
as far as they possibly can, and with 
the assistance that the lighting course 
will give we know that they will be 
able to talk intelligently to the manu- 
facturers in their district on the sim- 
ple problems of lighting. 





